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Comes the Commonwealth, by and through its Aﬁomey General, Jack Conway, and for
its Complaint hereby states as follows:

PARTIES and JURISDICTION

1. Jack Conway is the duly elected Attorney General of the Commonwealth of
Kentucky and 1s responsible for the enforcement and administration of Kentucky iaw, including
the Consumer Protection Act, KRS 367.110 e}f seq. He 'is authorized by KRS 367.190 to bring
this action in the name of the Commonwealth of Kentucky, and has determined that it is in the
public interest to do so.

2. KRS 367.190 provides that the Attorney General may seek an injunction and
other relief, when he has reason to believe that a person is using, has used, or is about to use any
unfair, false, misleading, or deceptive act or practice in the conduct of any trzide or comrﬁer_ce.

3. In addition to KRS 367.190, KRS 367.484 authorizes the Attorney General to
seek an injunction and other relief to prohibit the sale or offer when the Attorney General has
reason to bélieve that any person is offering recreational and retirement use land for sale in
violation of KRS 367.470 to 367.486 or any administrative regulé,tions issued by the Attorney
General pufsua.nt to KRS 367.480, and that proceedings would be in the public interest.

4. Defendant 3D Resort Communities LLC is a limited liability company organized
under the laws of Texas, pursuant to information filed with the Texas Secretary of State, who
lists 3D Resort Communities 1.LC’s principal place of business as 18568 Forty Six Parkway,
Suite 1001, Spring Branch, TX 78070. |

| 5. Defendant 3D Reéorts-Bluegrass, LLC is a limited liability company organized
under the laws of Kentucky, pursuant to infénhation filed with the Kentuc;ky Secretary of State,

who lists 3D Resorts-Bluegrass LLC’s principal place of business as 18568 Forty Six Parkway,



Suite 2002, Spriﬁg Branch, TX 78070. As of the date of this Complaint, this entity is listed as
being in bad standing and pending dissolution by the Kentucky Secretary of State for its failure
to replace ifs registered agent who resigned in February, 2011,
| 6.  Defendant Double Diamond, Inc. is a corporation organized under the laws of
Texas, pursuant to information filed with the Texas Secretary of State, who lists Double
Diamond’s principal place of business as 10100 N Central Expressway, Suite 600, Dallas, TX
75231. |
7. Defendant National Resort Marketing Corp..(is a cofporation organized under the
laws of Texas, pursuant to information filed with the Texas Secretary of State, who lists National
Resort Marketing’s principal place of business as 10100 N Central Expressway, Suite 600,
Dallas, TX 75231. |
8. Upbn information and belief, Defendant Double Diamond, Inc. has, for all periodé
~ of time relevant to this Complaint, ow_ng:d, controlled, managed, or jointly partiéipated with
| Defendant National Resdrt Marketing Corp. to engage in illegal acts including acts Which.violate
the Kentucky Recreation and Retirement Use Land Sales Act, KRS 367.470 through 367.486,
and acts which are unfair, false, misleading, and/or deceptive in trade or commerce in willful
violation of the Kentucky Consumer VProtection Act, KRS 367. 1-70. |
9. All Defendants are “subdividers” as defined by KRS 367.472(5) and h_avé and are.
offering land within the Commonﬁealth of Kentucky for disposition to cénsumers within and/or
outside the Commonwealth, and havé engaged in sufficient trade and commerce within the
Commonwealth of Kentucky to make jurisdictidn over these proceedings appropriate.
Jurisdictiqn of this Court is invoked pursuant to the Kentucky ﬁecreation and Retirement Use

Land Sales Act, KRS 367.470 through 367.486.



10.  Upon information and belief, Defendants have engaged and continue to ‘engage in
unfair, false, misieading or deceptive acts or practices .in dealing with Kentucky consumers, ot
have acted in active concert with other Defendaﬁts who have, as more fully set forth herein, in -
violation of the Kentucky Consumer Protection Act, KRS 367.170.

11.  Venue is proper m Grayson County, Kentucky pursuant to KRS 367.190(1) and
KRS 367.484(1) because it is the situs of the aileged illegal acts. |

FACTS

12. The Commonwealth herebif incorporates bf reference the foregoing paragraphs.

13.  Thereal property at issue in this matter was the subject of ﬁrior litigation
instituted in this Court on February 25, ‘20075 by the'Atto‘rn‘ey Géneral, styled Comn;onwealth V.
GF Resort LP, et al., Case No. 05-CI-00087 . The property is known as “Green Farm Resort”
although Defendants herein have recently undertaken steps to change the name of the
development to “The Falls Resort.” The prior litigation was chsmlssed in consideration for an
Agreement reached between the Plaintiff and a new entity, 3D Resorts-Bluegrass LLC, which
was acquiring the property for the purpose of continuing development and lot sales. This
Agreement was attached as an Exhibit to the Order of Dismissal in that litigation, and is attached
as Exhibit A hereto and incorporated herein by relference. o

14, During thé time Defendaﬁts 3D Resort Communities LLC and/or 3D Resorts-
Bluegrass LLC were developing, marketing and offering lots for sale at Green Farm Resort, they
were purporting to operate pursuant to the federal Intei'state Land Sales Registration Program
and Full Disclosure Act [hereinafter, “federal Program"’], governed by the U.S. Department of
Housing and Urban Development (“HUD”). The federal Progfam requires developers to file

certain documents with HUD, including but not limited to “property reports.” 3D Resorts had



filed such réports with HUD in the past. Under KRS 367.486, developers subject to and
complying with the federaerrogram are exempt from the provisibns of the Kentucky Recreation
and Retirement Use Land Sales Act. However, thé Defendants did not file duplicate copies of
any of the registration statements filed with .HUD', as required under KRS 367.486 in order to
qualify for an exemption frém the state law.

- 15, On or around October 29, 2010, Defendant 3D Reéorts-BIuegrass LLC entered -
mnto a “Management Agreement” with Defendant National Resort Marketing Corp. for the stated
purpose of “engaging [National Resort] for the purpose of manéging tile Operations” at the
Property. “Operaﬁons” are identified iﬁ the Management Agreement to inclﬁde ;‘an 18-hole golf
course, hospitality services, 'sing(e Jamily lbt sales, marketing, ;znd mortgage Serizicing.”
(Emphasis added.) A copy of this Managemént Agreement is attached as Exhibit B herf;to and
ihcorporated herein by reference. , |

16. . On or about March 29, 2011, Defendant 3D Resorts Bluegrass, acting through
| National Resort as its Agent, attgmpted to file an Amendment Application with HUD pursuant to-
the federal Program | |
17. Onor about April 19, 2011, HUD rej jected 3D Resorts’/N ational Resort’s
Amendment Application in writing and issued a Suspension Notice under 15 U.S.C. § 1706(b)
and 24 CFR 1710.45(5) of the federal Program to Double Diamond, National Resort and 3D
Resorts, A copy of this Suspension Notice is attached hereto as Exhibit C and incorporated
herein by reference.
18.  On or about May 5, 2011, HUD directed a second letter to counsel for Double

D1am0nd Companies, advising that the Suspension Notlce was: stﬂl in effect and advising that



this suspension .WOI;ﬂd qontinue ilnt_il the deficiencies were corrected. A copy of the May 5, 201 1‘
letter from HUD is attached hereto as Exhibit D and incorporated herein by reference.

19. Despite this Suspension Notice, Defendants 3D Resorts, Double Diamond and/or
National Resort, acting as Agent, have continued to promote, mgrket and sell, or attempt to sell,
real estate at the Property. |

20. On information and belief, the Defendants assert that they are no longer subject to

| the federal Program because they are now only offering propem;_ for sale to Kentucky consumers
ynder an “Intrastate” exception in the federal Program. See, lett;ar_of June 9, 2011 from thé
Office of the Attorney General, attached hereto as Exhibit E.and incorporated by reference
herein. |

21. | Under KRS 367.470 et seq., unless exemp’_ted by the federal Program, prior to thé
sale of recreation and retirement property within the Commonwealth, a developer must, infer

* alia, register with the Office of Attorney Geﬁeral, post a performance bond for the full amount of

the costs of all improvements, and provide certain information to buyers.

AW ,

22.  The Commonwealth hereby incorporates by reference the foregoing paragraphs.

23. KRS 367.470 et seq., governs the sale of rééreatién and retircment use 1énd.

24. KRS 367.476 makes it unlawful for any person to offer fér sale recreational or
retirement use land in which all improvements have not been made unless all provisions of KRS
367.474 are ‘met. KRS 367.486 exempts from these requirements subdividers who are
complying with the federal Program but requires such subdividers to file “duplidate copies of 'all

registration statements with the Attofney General.”



25. KRS 367.474 provides:
Performance bond by subdivider -- Cash in lieu of bond.

(1)  Inthe sale or offering for sale of any subdivision which is
primarily directed toward recreational or retirement use, in the sale
of which any improvements are advertised but not completed, or
which are completed but for which supplies of labor and material
have not been paid, the subdivider shall furnish a performance bond
‘payable to the Attorney General in an amount equal to the costs of
all the improvements, including, but not limited to, roads, lakes,
golf courses, and stables which are advertised prior to the sale of the
land or property. The bond shall remain in effect until the
advertised improvements are made; and if they are not completed
within a time deemed reasonable by the Attorney General, the bond
" shall, after a hearing, be forfeited to the Attorney General for the
use and benefit of the purchasers of the property. Surety for the
bond shall be by a company authorized to write surety bonds in this
state. Upon completion of the promised improvements and
production of releases by all creditors with a potential lien interest
in the improvements and production of a verified statement to this
effect, the subdivider may petition the Attorney General for release
of the bond. '

26. KRS 367.478 requires any person offering f01" sale recreational and retirement use
land to register with the Attorney General, who determines whether the applicant is in
compliance with the bonding provisions KRS 367.474 and, if so, issues a registration
number which must appear in all advertising enga;ged'by the registrant.

27. KRS 367.484 provides: -

Attorney General's ability to obtain restraining order --
Availability of remedies of Consumer Protection Act —
Authority to promulgate administrative regulations.

(1)  When the Attorney General has reason to believe that any
person is offering recreational and retirement use land for sale in
violation of KRS 367.470 to 367.486 or any administrative
regulations issued by the Attorney General pursuant to KRS
367.480, and that proceedings would be in the public interest, he
may move in the name of the Commonwealth in a Circuit Court for
a restraining order or temporary or permanent injunction to
prohibit the offer. The action may be brought in the Circuit Court



28.

29.

in the county in which the person resides or has his principal place
of business or in the Circuit Court of the county in which the
unlawful offer or sale has been or is about to be committed, or in
the county in which the land is situated. ‘

(2) A violation of KRS 367.472, 367.474, 367.471, 367.4774,
367.4776, and 367.4778 shall be deemed to be an unfair, false,
misleading, or deceptive act or practice in the conduct of trade or

- commerce in violation of KRS 367.170.

(3)  All the remedies, powers, and duties provided for the
Attorney General by KRS 367.190 to 367.300 and 367.990,
pertaining to acts declared unlawful by KRS 367.170, shall apply
with equal force and effect to acts declared unlawful by KRS
367.470 to 367.486.

(4)  Nothing in KRS 367.470 to 367.486 shall be construed to
limnit or restrict the exercise of powers or the performance of the
duties of the Attorney General which he is authorized to exercise
or perform under any other provision of law.

(5) The Attomey General shall have the é.uthority to adopt
other administrative regulations he deems necessary for the proper
administration of this chapter. ' :

KRS 367.170 provides:
Unlawful acts

(1)  Unfair, false, misleading, or deceptivé acts or practices in
the conduct of any trade or commerce are hereby declared
unlawful. :

(2)  For the purposes of this section, unfair shall be construed
to mean unconscionable. ' -

KRS 367.190 provides:

Injunction — Hearing,.

(1) Whenever the Attorney General has reason to believe that
any person is using, has used, or is about to use any method, act or

practice declared by KRS 367.170 to be unlawful, and that
proceedings would be in the public interest, he may immediately

~ move in the name of the Commonwealth in a Circuit Court for a

restraining order or temporary or permanent injunction to prohibit

~ the use of such method, act or practice. The action may be brought

8



in the Circuit Court of the county in which such person resides or
has his principal place of business or in the Circuit Court of the
county in which the method, act or practice declared by KRS
367.170 to be unlawful has been committed or is about to be
committed; or with consent of the parties may be brought in the
Franklin Circuit Court.

(2)  Upon application of the Attorney General, a restraining
order shall be granted whenever it reasonably appears that any
person will suffer immediate harm, loss or injury from a method,
act or practice prohibited by KRS 367.170. If the defendant moves
for the dissolution of a restraining order issued under this section,
the court shall hold a hearing within five (5) business days of the
date of service of the defendant's motion to dissolve, unless a delay
in hearing the cause is requested by, or otherwise caused by the
defendant. If such a hearing is not held within five (5) business
days, the restraining order will automatically be dissolved.

(3)  Inorder to obtain a temporary or permanent injunction, it
shall not be necessary to allege or prove that an adequate remedy at
law does not exist. Further, it shall not be necessary to allege or
prove that irreparable injury, loss or damage will result if the
injunctive relief is denied.

COUNT I
VIOLATIONS OF THE KENTUCKY RECREATION
AND RETIREMENT USE LAND SALES ACT

30. The Commonwealth hereby incorporates by reference the foregoing paragraphs.

31, None of the Defendants are registered with thg Office of the Attorney General as
required with KRS 36.7’.478. None of the Defendants have posted a performance bond with the
Office of the Attorney General as required by KRS 367.474. Sgé, Afﬁdaﬁt of Kim Bellamy,
Registration Branch Ménagér in the Office of the Attorney General, attached hereto as Exhibit F
| and mcorporatéd herein by reference. |

32.  The Defendants have marketed, sold or offered for sale and/or are actively
marketing, selling or offering for sale “recréation and retirement use” land as that term is defined -

in KRS 367.472(1), located within the Commonwealth of Kentucky; without being properly
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registered or bonded as required bleentucky law. See, Affidevit of Hazel Lowther,.attached

| hereto as Exhibit G and incorporated herein by reference; Affidavit of Dr. Frank Calvano,
attached hereto as Exhibit H and incorporated herein by reference; Affidavit of Sharon Coke,
attached hereto as Exhibit I and incorporated herein by reference. See, Affidavit of Kim
Bellamy, Exhibit F. See, also, Affidevit of David Patterson, paragraph 7, attached hereto as
Exhibit J and incorporated herein by reference. The Plaintiff reserves the right to supplerﬁent the
record with original or additional Affidavits as they are obtained.

33. Moreover, the Defendants have failed to file duplicate copies of any registration
statements filed with HUD, as required by KRS 367.486, and the_refore have not estab]ished an
exemption from Kentucky faw. See, Affidavit of Kim Bellamy, Exhibit F. |

34.  The foregoing actions constitute a violation of Kentucky law.

COUNT 1L

VIOLATIONS OF THE
KENTUCKY CONSUMER PROTECTION ACT

35 The Commonwealth hereby incerporates by reference the foregoing paragraphs.

36. - Begmmng in 2009 and continuing to the present day, the Defendants have
marketed, offered for sale or sold property at Green Farm Resort by making false or m1slead1ng
statements {0 CONSUIMETS in order to induce consumers to purchase an ummproved lot or lots
wiﬁn the development. |

37. By way of example but not 1imitation; the Defendants affirmatively represented

that an 80-acre manmade lake was being constructed on the pl.roperty,l and further represented

that certain lots would become “lakefront” lots, lakeview lots, or within Walhng distance of the
lake in order to induce a consumer {0 purchase a lot. .See Affidavit of Jonathan Burke, attached

hereto as Exhibit K and incorporated herein by reference; Affidavit of John Farrell, attached

10



hereto as Exhibit L and incorporated herein by reference; Affidavit of James Isaacs, attached
hereto as Exhibit M and incorporated herein by reference; Affidavit of Betty Nalley, attached
hereto as Exhibit N and incorporated herein by‘ reference; and Affidavit of Ste;ren Wood,
attached hereto as Exhibit O and incorporated herein by reference. The Plaintiff reserves the -
right to supplement the record w1th original or additional Affidavits as they are obtained.

38. The foregoing representations included not only verbal communications during
tours with potential purchasers, but also demonstre.ble evideﬁee in the form of a full-color map of
the property w1th the lake delineated in blue showing “lakefront” and surroundmg lots. A
representauve copy of this full color map is attached as Exhibit P hereto and incorporated herein
by reference.

39.  Upon information and belief, J.R. Newman, as manager and representative of
Defendant 3D Resorts-Bluegrass LLC, confirms this representation in an interview with the
Grayson County News Gazette published on or about April 3, 2010, “Newman explained the
current plan is to construct an 80-acre lake on the grounds. He also wants to seclude apiece of
land for crop produc’uon ” A copy of thJs article, entitled “New Christian camyp soon to be
underway’ is attached as Exhibit Q hereto and mcorporated herein by reference.

40. By way of example but not limitation, the Defendants affirmatively represented |
that a “lodge” featuring a restaurant and spa area was being bui}_t on the property in order to
induce a consumer to purchase a lot. See, Map (Exhibit P); Affidavit-of Jonathan Burke
(Exhibit K); Affidavit of John Farrell (Exhibit L); Affidavit of Eric Mink, attached hereto‘ as
| Exhibit R and incorporated herein by reference; Affidavit of Betty Nalley (Exhibit N); Affidavit
of Steven Wood (Exhibit 0). The Plaintiff reserves the righf to supplement the record with

original or additional Affidavits as they are obtained.
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41.  The foregoing representations included not only verbal communications during
tours with potential purchasers, but also demonstrable evidence in the form of a full-color map of
the property w1th the words “The Lodge” delmeated near the center of the map (below the
“ afayette Golf Club™). A representative copy of this full color map i is attached as EXhlblt P
hereto and represented herein by reference.

42 The foregoing representations were also made t(r consumers through the use by
the Defendants of a large artist’s rendering on the wall of the sales office of a tvro-story lodge.
See, aftached Affidavits. This artist’s rendering erlso appeared on the property’s vrebsite with the
words, “Coming in October 2009” and later, “Coming._fl> Soon.” This rendering was also included
in at least two differerrt color brochures (Summer 2009 and‘Fall 2009} provided o propetty
owners and potential purchasers, with representations fhat the lodge would be completed in 2009
or 2010. See, Affidavit of David Patterson, Exhibit J and color attachments thereto.

43, By way of example but not limitation, the Defendants afﬁnnatlvely represented
that a Christian camp for children was being built on the property in order to induce a consumer
to purchase a 10t Some consumers were told the camp would also use the “lake™ for water
activities. At least one consumer was told that the “governor” had already purchased a lakeview
~ lotand had committed to funding the camp. See, Afﬁdavit's of Burke, Nalley, and Wood,
Exhibits K, N and O, respectively. | |

44.  The foregoing representations inciudrad not only verbal communications during
tours with potenﬁal purchasers, but also demonstrable evidence in the form of a full-color map of
' the property with the words “Ella’s Farm Christian Camp” delineated near the uppér left portion:

of the préperty5 between the river and lake. See, Map, Exhibit P.
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45. | Upon information and belief, J.R. Newman, as manager and representative of
Defendant 3D Resoi'ts—Biuegi‘ass LLC, confirms the foregoing representation in an interview
with the Grayson County News Gazette published on or about April 3,2010. See, article entitled
«New Christian camp soon to be underway”, Exhibit Q.

46. By way of example but not limitation, the Defendants affirmatively represented
that an RV park was being constructed on the property in order to induce a consumer to purchase
alot. Consumers were shown an area of the property where the RV park would be located and
told that pfoperty OWners wouid receive a free or discounted membership in a “Coast-to-Coast”
travel club, with locations across the country. - See, Affidavits of Burke, Farrell, Isaacs, Nalley -
and W'ood, Exhibits K, L, M, N and O.

47.  The foregoing representations included not only verbal communications during
tours with potential purchasers, but also demonstrable evidence in the form of a full- color map of
the property with the words “RV Sites and Cottages” delineated near the upper right portion of
the property, with red ink, near the Rough River. See, Map, Exhibit P.

48,  The Defendants have made false and misleading statements in the “Property
Report” (prepared under the federal Program) furnished to consumers, gither prior to or after a
sales transaction. By way of exampie but not limitation, the Defendants represented ina

‘Property Report dated February 26, 2009 that “sufﬁci_ent funds” to assure completion of the
electric service for Section 2 of the property werei already escrowed in Leitchfield Deposit Bank
when such was not the case. See, Affidavit of David Patterson, Exhibit J. In fact, no funds were
or are currently escrowed for electric service in any further phase of the development (other than

Phase I, which was completed prior to Defendants’ acquisition of the property).
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49,  The Defendants have proVided Property Reports to consumers which are
materlally different from the Property Report filed of record with the U.S. TUD pursuant to the
federal Program. See, Affidavit of Betty Nalley, EXhlblt N.

50.  Upon information and belief, the Defendants in order to induce a consumer to
purchase a lot at the'-property have engaged in a pattern or practice of étatements and
repreéen;cations that are unfair, false, misleading or deceptive in violation of Kentucky law.

COUNT III

BREACH OF WRITTEN AGREEMENT
WITH THE OFFICE OF THE ATTORNEY GENERAL

51.  The Commonwealth hereby incorporates by feference the foregoing paragraphs.

52.  On or about December 22, 2008, Defendants 3D Resort Communities LLC and
3D Resorts-Bluegrass LLC executed an “Agreement” with the Commonwealth of Kentucky,
Ofﬁcé of the Attorney General. (A copy of this Agreement is attached as Exhibit A.)

53. ﬁnder this Agreement, the 3D Resort Defendants . ..and all agents, employees,
representatives :or independent contractors must fuliy and _accurately disclose to prospeqtive
purchasers all material terms of sale, including but not limited to infrastructure development or

| other i_inprovement projects, the timeframe for such, and tlie existence and location of es';:rowed
funds, of absence thereof, to coinplete such infrastructure or improvement projects in future
phases.” Paragraph 9, page 9.

54.  ‘Under this Agreernenf, Kentucky law governs and the parties consent to the

jurisdiction of the Grayson Circuit Court as to all matters relating to the Agreement. Paragraph

21, page 13.
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55.  Under this Agreement, in the event the Kentucky Attorney General is required to
1mt1ate legal action or incur any costs to compel 3D Resorts to abide by the terms of the
Agreement and a wolatmn is proven, the Attorney General may recover any costs associated
with proving the violation, including but not limited to a reasonable attorneys” fee. Paragraph
15, page 12.

56.  As “managing agent” under a separate ma.nageﬁlent agreement with the 3D Resort
Defendants (see Exhibit Bj Defendants Double Diamond and/or National ResOrr Marketing
Corp are obligated to comply with the Agreement with the Office of the Attorney General

57.  The 3D Resort Defendants are also liable for the actions of their agents with
regard to the Agreement with the Office of the Attorney General.

58.  The actions of the Defendants, in violation of, inter alia, the Kentucky Recreation
and Retirement Use Land Sales Act and the Kentucky Consumer Pro.tection Act, as set forth in
Counts I and II above, corrstitute breaches of the Agreement.

WHEREFORE, the Plaintiff prays for relief as follows:

A. That Defendants, rheir officers, employees, ‘agrvnts, successors and assigns, be
permanently enjoined and prohibited from offering or attempting to offer recreation and retirement
use property in the Commonwealth of Kentucky without being first properly registered and
bonded, arld complying with all requirements of KRS 367.470 through 367.486;

B. Foral udgment against each Defendant finding they have willfully violated the
Kentlicky Recreation and Reﬁrement ﬁse Land Sales Act, KRS 367.472 through 367.486;

' C. Fora Judgment against each Defendant including 511 consumer relief available
under the Recreation and Retirement Use Land Sales Act, including but not limited to allowing

consumers to cancel or rescind any contract (a) entered into at any time the Defendants were not

15



~ registered and bonded‘with the Office of the Attorney General and were not exempted by KRS
367.486; or (b) obtained without complete and accurate d_isclosures to the consumer as required by
Kentucky law; | |
D. For a Judgment against each Defendaﬁt finding they have willfully violated the
Kentucky Consumer Protection Act, KRS 367.170; | |
E. For an award of Civil Penalties against each Defendant, jointly and severally,
pursuant to KRS 367.990(2) in an amount to be dgtermined with interést at the statutory rate for
judgments, for violations of the foregoing statutes; _l |
F. Fdr a Judgment against each Defendant for breach of the December 22, 2008
Agreement; | |
G. For Plaintiff to be awarded its costs herein expended, including attorneys fees, as
specifically provided in the Agreement between the parties; and
H. Aﬁy and all other relief to which Plaintiff may appear reasonably entitled..
| . Respectfully subn.litted,

JACK CONWAY
ATTORNEY GENERAL

MARYELLEN B. MYNEAR

Litigation Branch Manager/Assistant

Attorney General
" OFFICE THE ATTORNEY GENERAL
- Office of Consumer Protection

1024 Capital Center Drive

Frankfort, KY 40601

Phone: 502-696-5389

Fax: 502-573-7151
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AGREEMENT
THIS AGREEMENT is entered info on thegsgs day of December, 2008 by and
between the COMMOWEALTH OF KENTUCKY, ex rel JACK CONWAY, ATTORNEY

GENERAL [hcreinaftér; «Attorney General”}, and 3D RESORT COMMUNITIES LLC,a

limited liability company formed under the laws of the State of Texas [hereinafter, 3D Resort

Communities] and 3D RESORTS-BLUEGRASS, L.L.C, a limited liability company formed
under the laws of theConnnonwealth of Kentucky [hereinafter, “3D Resorts-Bluegrass™].

WHEREAS, the Attorney General oﬁ February 25, 2005 filed a civil lawsuit in Grayson
Circuit Court against GF Resort Limited Partmership, GF Resort GP, Inc., Kentucky Investors,
L.P., Green Farm Property Owners Association, Lazarus Property Corporation, Thomas C.
Hillsman, Samuel D. Ware, Patrick Ramsier, Charles Séhrém, and American Resort Corporation,
Inc.; [hereinafter, unless otherwise identified, collectively the “Defendants”], styled,
Commonwealth of Kentucky v. GF Resort LP et al., Civil Action No. 05-CI-00087 .[hereinafter,
“Litigation”] _aﬂeging violz‘itions‘ of the Kentﬁcky Consumer Protection Act with regard to the
Defendants’ marketiﬁg and sale of reéreational and retirement property in the “Green Farm
Resort” swrrounding the “Lafayette Golf C;)urse” in Grayson and Breckenridge Counties,
Kentucky [hereinafter, collectively, the “Property”]; _ |

W'HEREAS, Ithe Attorney General also ﬁléd a Notice of Lis Pendens with the Office of
the Grayson County Clerk; |

 WHEREAS, 3D Resorts-Bluegrass desires to purchase the Property, and the owners of

the Pro;;erty desire to sell the Property and an Asset Pu:chase Agreement and amendments

thereto has been hegotiated between 3D Resort Communities, L.L.C. and G.F. Resort L.P.;




WHEREAS, 3D Resort Communities, L.L.C. has represented to the Aftorhey General

that it is duly formed and organized ﬁnder the laws of the State of Texas and has presented a
Certificate of Filing from the Texas Secretary Qf State an& certain other organiza_tional '
documentation;

WHERFEAS, 3D Resorts-Bluegrass has represented to the Attorney General that it is duly -
formed and .organjzed under the laws of the Commonwealth ;f_f Kentucky and has presente&
Articles of Crganization from the Kentucky Secretary of State and certain other organizational
documentation.; _

WHEREAS, 3D Resort Communities L.L.C. has represented to the Attorney General that
| it ;s the sole Member of 3D Resorts—Bluégrass L.LC. and has legal authority to and has in fact
assign'ed the aforesaid Asset Purchase Agreement to 3D Resorts-Bluegrass; '

WHEREAS, 3D Resorts-Bluegrass has obtained a ﬁnancing commitment for this
purchase from PlainsCapital Bank, a Texas state bank with principal offices at 2323 Victory
Avenue, Dallas, Texas 75219; | |

WHEREAS, the Attorney General has been provided copies of the loan_ documentation
for the above-referenced financing;

WHEREAS, defendants GF Resort T imited Partnership, GF Resort GP, Inc., Kentucky
Investors, L.P., Green Farm Property Owners Association, Lazarus Property Corporation,
Thomas C. Hillsman, and/or Samuel D. Ware have entered into various Agreed Orders pursuant
to which certain infrastructure, such as roads, electric service and water lines in Phase 1 were
required to be and have now been completed;

WHEREAS defendants GF Resort Limited Paﬁnersilip, GF Resort GP, Inc., Kenmc}{y

Tnvestors, L.P., Green Farm Property Owners Association, Lazarus Property Corporation,




Thomas C. Hillsman, and/or Samuel D. Ware also agreed as evidenced by Agréed Order entered
in the Litigation on October 12, 2005 1o raise certain Phase .I lots above flood elévation level so
as to make each identified lot suitable for construction of a residential nature but there remains a
dispute as to whether this requirement has been adequately ‘mefl: as of the date of this Agreement;

WHEREAs; certa;’n other obligaﬁoné as evidenced in the Agfeed Order entered in the
Litigation on October 12, 2005, .a copy of which is attached hereto and as set forth in greater
detail below, remain to be fulfilled by the Defenclants;

WHEREAS, 3D Resorts-Bluegrass is willing and able to assume liability for the
completion of these outsianding obligations and dlesires to enter into this Agreement in order to -
complete ﬁs acquisition of the Property;

WHEREAS, 3D Resorts-Bluegrass and its lender, PlainsCapital Bank, are willing and
stand ready to place into escrow funds sufficient for the completion of these outstanding '
obligations, which funds shall be subject to 2 separate‘Escrow Agreement;

WHERFAS, 315 Résorts—Bluegrass desires that the Né)tice of Lis Pendens be released and
the Liﬁgation resolved in order that its purchase .q_f the Propeﬁy may be completed; |

WHEREAS, the Attorney General is willing to resolve the outstanding issues in the
Litigation pu:csuant to tlns Agreement under the spec1ﬁc terms and conditions set forth herein;

NOW, THEREFORE in consideration of the fulﬁllment of the terms and conch’uons
contained herein, and other good and valuable consideration whose sufficiency is acknowledged
by the parties, IT IS HEREBY AGREED AS FOLLOWS:

1. All of the foregoing paragraphs constitute an integral part of this Agreement and

are not mere recitals.
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2. Reference herein to “Phase 1 shall mean those portions of the Green Farm Resort

development defined 2s Section 1 on the plat filed of record in the Grayson County Clerk’s
- Office. | |
3. References herein to “Phase II” .shall mean those portion's of the Green Farm
. Resort development defined as Section II on the plat filed of record in the Grayson County
Clerk’s Office. |

4. 3T) Resorts-Bluegrass agrees to and shall complete ﬂle-infrastructure in Phase II
and other items, as set forth below. 3D Resorts—Bluegrass shall be responsible for and timely
obtain any and all necessary permits or plans required for such work under local, state or federal
faw. 3D Resorts-Bluegrass shall submit to the Attorney General a copy of the Construction
Schedule [to the extent it pertains to the Phase I infrastructure projects and amenities facility as
set forth below] it provides to its lender, PlainsCapital Bank, and any amendments thereto, and

shall comply with all timelines set forth therein. Notwithstanding any deadlines contained in the

Construction Schedule or any amendment, all Phase II infrastructure and the amenities facility as

set forth in subsections (a), (c) and (d) below (the “Requlred Phase 11 Work™) shall be fully

completed no later than December 31, 2009.
- a All roads shall be eomﬁaleted with a crushed rock base and sufficient
.asphalt topping in a workmanlike manner consistent with applicable county road
construction standards and designed to withstand reasonable and anticipated usage In
conformance with the plat filed of record. All road work shall comply with all applicable
local state and federal laws and regulations. All coad work in Phase 1L shall be fully

completed on o1 before December 31, 2009.



b. Electrical service lines shall be cémpleted iﬂ a workmanlike manner
consistent with apphcable codes and standards so as to make electrical service connection
available and practlcable to any and all Iots in Phase II; service lines to individual lots
may be completed on an “as-needed” basis at the request of the lot owner when house
construction is scheduled to bégin, Electrical service lines shall be installed at 3D Resort-
Bluegrass’s expense to the front o;f a property owner’s lot line in Phase II Within‘ forty-
five {45) days of the date 2 property owne% shall request such service, unless delayed by
Acts of God or circumstances beyohd the reasonable control of 3D Resorts-Bluegrass.
This obligation of 3D Resoris-Bluegrass to provide electrical service lines shall continue
until all lots in Phase II are improved and this obligation shall survive termination of this
Agreement and/or the Escrow Agreement.

c. Water lines shall be constructed and comp}efed in a workmanlike manner
consistent with applicable codes and standards 50 as to make-connection available and
practicable to all lots in Phase II. Water service shall be available to individual lots
begmmng no later than December 31, 2009.

d. Recreatlonal amenities shall be constructed on the Property by 3D
Re_sorts—Bluégrass cdnsisting, at a minimum, of an in-ground swimming pool, with
appropriate and necessary support facilities including but no{ limited to showers, lockers,
seating and waiting area. These recreational amenities shall conform, at a minimﬁm, to
the representations made to property owners and consistent with the plans and
épeciﬂcations as set forth as Exhibit A tb the Agreed Order entered by the Grayson
Circuit Court on October 12, 2005, a copy of which zs attached hereto. 3D Resorts-

Bluegrass has represented to the Attorney General its intent to construct a larger pool




and/or facility, or an indoor pool of the same or larger size with adequate facilities, than
that set forth on Exhibit A of the Agreed Order and may do so at its sole option'. The
partiés agree that a recreational facility which complies at a minimum with the
specifications set forth on Exhibit A to the October 12, 2005 Agreed Order will be fully

completed by 3DResoﬁs-Bluegrass no later than December 31, 2009.

e. The parties acknowledge that a dispute exists as to .the proper elevation
levels for certain lots in Phase I, including the lots previously identified by the defendants

as avgilable for “trade” to Phase II lot owners under the Agreed Order plus the Phase 1

lots idemiﬁed by lot numbér on Exhibit B to thc; Agreed Order. 3D Resorts-Bluegrass

shall, at its' expense, add such additional fill as shall be required to raise a lot to the 446

msl 100 year flood plain elevation when a lot owner in Phase I files a properly executed

apblication to construct a residence in compliance with the reco;ded restrictive covenants
aﬂ'ecting the Green Farm Subdivision. This obligation shall sarvive termiﬁation of this

Agreement and/or the Escrow Agreement.

5. Immediately upon the closing of its loan with PlamsCaprcal Bank, 3D Resorts-
Bluegréss shall escrow, ina segregated Escrow Account at Leitchfield Deposit Bank, the sums as
set forth below, represented to ‘the Attorney General by 3D Resorts-Bluegrass to be sufficient to
fully complete all foregoing Phase Il mﬁastructure and a recreatlonal facility, as determined-
from written bids obtained by 3D Resorts-Bluegrass from 2 qualified contractor or other
reputable source whom 3D Resbrts~Bluegrass will utiliie to complete each of these projects. A
copy of each written bid has been Iﬁrovided to the Attorney General. No ménies from the Escrow
Account are to be utilized for any other purpoée than Phase I infrastructure development of

roads, electric, and water lines as provided above, and/or the recreational facilities. This Escrow




Account shall be subjéct to a separate Escrow Agreement between the Attorney General and
Leitchfield Deposit Bank and shall be administered in accordance with said Escrow Agreement.
a. Amounts placed in Escrow Account:

Phase II preliminary road preparation
Based on Dirt Works estimate (+5%) $ 104,130.00

Phase IT grading, DGA and asphalt _
Based on Mago Constr. estimate (+5%) $ 728,269.00

Phase II water lines
(including transmission line upgrade)
Based on Grayson Water District estimate  $ 250,000.00

Ameniti'es Center ' :
Based on Bruce Lowry Constr. estimate $ 128,750.00

- TOTAL AMOUNT IN ESCROW: $1,211,149.00

.b. Monies paid from the Escrow Account for each of these items (road preparation,
road asphalt, electric, water, recreational facilitiés) shall not exceed the ﬁritten bid
submitted for that portion of the _projrect.

c. Each dfaw on the Escrow Account shall require the approval of both 3D Resorts-
Bluegrass and‘ the Attorney General as more fully set forth in the Escrow Agreement.
The Attdrney General may rely upon Sherry Blanford or other duly-designated appointee
of the Green Farm Property Owners Association (“POA™), acceptable to thel Attorney
General in its sﬁle discretion, in determining whet_her disbursement is appropriate. The
POA appointee shall have the authority to determine whether satisfactory progress has
been made on the respective portion of the project prior to any disbursement and may

reasonably decline to authorize payment. In the event there is a dispute regarding




aufhorization of payment, 3D Resorts-Bluegrass and the Attorney General shall select a |

mutually acceptable independent third party, possessihg adequate construction

expérience,' to rendér an opinion as to the appropriateness of the work. |

6. For the duration of the Escrow Account, 3D Resorts-Bluegrass shall permit Sherry
Blanford or other property owner current on Iall dues and assessments and acceptable to the -
Attorney General, in its sole discretion, to serve as the representative of the Green Farm Property
Owners Association in reviewing requested disbursements from the Escrow Account. 3D
Resorts-Bluegrass shall permit i‘.‘né Attorney General, any agent of the Attorney General and/or
POA designee to enter upon the Property and to inspect any and all work or materials related to
any. projects required under this Agreement and shall cooperate and cause all contractors o
‘cooperate with the Attorney General, any agent of the Attomey General, and/or POA designee;
however, this provision shall not be construed to impose upon the Atiorney General and/or POA
designee any duty or obligation to perform such inspections, correct any deficiencies in the work
or materials, or notify any person(s) with respect thereto. The Attomey General shall have no '
duty or authority to direct work on the Property and 3D Resorts-Bluegrass shall be responsible
for ensuring that all such Work is performed in a workmanlike manner consistent with applicable
construction sfa.ndards.

7. ’fhe | Attorney General gnd the Commonwealth of Kent_ucky " make 1o
representations and assume no duties or obligations as to third parties concerning the quality of
the construction of the improvements 6r the absence therefrom of defects.

8. 3D Resort agrees to honor any requests of current Phase I property owners who,
pursuant to the October 12, 2005 Agreed Order and proceedings thereon, ‘timely responded to

* the court-ordered survey and have met the conditions for trade out fo Phase I, and who still desire




~ to exchange their Phase II lot for a Phase 1 lot. Upon e;xecution of this Agreement, the Attorney
General shall -within 30 days notify in writing the Phase II property owners who timely
responded to the survey and have met the conditions for trade out to Phase 1, inform these
. proﬁerty owners of this Agreement and its terms and their option to complete this trade. The
Attomey General shall include in this notice the requirement that any Phase Il owner stﬂl
desiring to trade his or her ?hase I lot to so indicate, in wriﬁng, to the Attorney General within
15 days of the date of thé mailing of the notice. The Attorney Generai shall then communicate
‘the results of this notice to 3D Resorts-Bluegrass and 3D Resorts-Bluegrass shall take all steps
reasonably necessary to effectuaté each frade out, within 30 days from the conununicaiion from
the Attorney General.

9. Any and all future marketing and/or saie of any lot in the Green Farm Resort to
~any consumér shall comply with the Kentucky Consumer Protection Act, federal Interstate Land
~Sales Full Disclosure Act aﬁd any other applicable local, state or federall law. 3D Resorts-

Bluegrass and all agents, erﬁployees, representatives, or independent contractors shall fﬁﬂy and
accurately disclose to prospective purchasers all material terms of sale, including but not limited
to infrastructure development or other improvement projects, the timeframe for such, and the
existence and location of escrowed funds, or absence thereof, to complete such infraén'ucuue or
improvem'ent projects in future phases.

| 10.  Events of Default. The occurrence of any of the following events shall constitute
a default under this Agreement and shall, subject to PlainsCapital Bank’s right to cure the default
as set forth in the Escrow Agreement, entitle the Attorney General to collect any and al.l

remaining monies in the Escrow Account as further provided in the Escrow Agreement, a copy




of which rhas been provided to 3D Resorts-Bluegrass lprior to its execution of the instant

Agreement:
a. Failure to Compléte klﬁéstructure and Amenities by Date Certain. All aspects of
the Required Phase I Work must be completed on or before December 31, 2009, without
exception. 3D Resorts-Bluegrass acknowledges that “force majeure”, “Acts of God,”
and/or “substantial completion” with regard to any of the enumerated projects shall not
be reco gnized to in any way bar recovery by the ‘Attorney General of the escrowed funds,
regardless of the reason for the delay.
b. Default on Loan Obligations As Determined by Lender(s). The failure of 3D
Resorts-Bluegrass to make timely payments when due and/or to perform, keep or observe
any covenant, agreement, warranty or condition under its obligatioﬁs to PlainsCapital
Bank and/or Samuel D. Ware as mezZa;ﬁné lender, as those obligations are more fully set
forth in Article VII of the Loan Agreement dated December _, 2008 between
PlainsCapital Bank and 3D Resorts-Bluegrass, if such failure results in a declaration by
PlainsCapital Bank or Samuel D. Wﬁe that the loan(s) _is(gre) in default.
c. Failure to Make 'S-ufﬁcient Progress on Project Consistent with Timetable. 3D
Resortls—BiuegraSS must make sufficient progress, including commencement of each
portion of Phase II infrastructure and amenities facility required herein and at 2 minimum
as set forth on the Construction Schedule [as that Schedule pertains to Phase U
infrastructure and amenities] furnished to PlainsCapital Bank so as to demonstraie
substantial Iikeliimod of completion By December 31, 2009.
d.. Sale or Transfer of Property, Other Than Individual Lot Sales Prior to Completion

of the Required Phase II Work. 3D Resorts-Bluegrass may not, prior to completion of
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the Required Phase II Work and without the prior wﬂtteﬁ consent of .the Attorney

General, sell or otherwise transfer aﬁy inferest m or to the Property, incIuding

unimproved Jand and the Lafayette Golf Course, other than the sale and éonveyance of

individual lots intended for resideﬂtial construction in the ordinary course of business and
liens granted by 3D Resorts-Bluegrass to PlainsCapital Bank and Samuel D. Ware
pursuant to their respective loan doéuments. Notwithstanding the foregoing, in the event

PlainsCapital Bank forecloses its lien on the Property or accepts a deed-in-lieu of

foreclosure from 3D Resorts-Bluegrass thls subparagraph (d) shall be of no further force

and effect.

11. - This Agieement does not in any manner constitﬁfe a joint venture or co-venture
between the partles and creates no obligation on behalf of Attorney General to complete the
infrastructure or facﬂztles provxded herein.

12, Nothing contamed herein shall affect a private right of action, if any, pcsse'ssc& by
any third party inciuding consumers against the Defendanté and/or 3D Resoﬁs-Bluegrass.

13. | Nothing contained herein shall create or impose aﬁy duty, obligation, liability or
indebtedness upon the Attorney General o'rl the Commonwealth to any third party.

14. 3D Resort Communities and 3D ResortSaBluegréss hereby indemnify and hold
harmless the Office of the Attomey Gf:neral and the Commonwealth of Kentucky from and
against any and all claims, demands, liabilities, losses, damages, judgments, causes of action,
© costs, expenses or penalties which may be asserted against the Office of the Attorney General
and/or the Commonwealth of Kentu-cky. by reason of, or on account of any act perférmed or
omitted undei' this Agreement or on account of any Uanséction arising out of or connected in any

way with this Agreement, including but not limited to any bodily injury, death or property
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damage occurring. in or upon the Pmperty.- WITHOUT LIMITATION, IT IS ‘THE
INTENTION OF 3-D RESORTS-BLUEGRASS THAT THE FOREGOING
INDEMINITIES APPLY TO EACH INDEMNIFIED PARTY WHICH IS IN WHOLE OR
IN PART CAUSED BY OR ARISE FROM THE NEGLIGENCE [BUT NOT THE GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT] OF THE INDEMNIFIED PARTY AND
3D RESORTS-BLUEGRASS FURTHER INDEMNIFIES THE OFFICE OF THE
ATTORNEY GENERAL AND/OR COMMONWEALTH OF KENTUCKY FOR, AND
HOLDS THEM HARMLESS AGAINST, THE NEGLIGENT ACTS OR OMISSIONS OF
3D RESORTS-BLUEGRASS OR THE NEGLIGENT ACTS OR OMISSIONS OF ITS
OFFICERS, DIRECTORS, MEMBERS, MANAGERS, EMPLOYEES OR AGENTS. The
foregoing indemnities shall not terminate upon release, foreclosure or other termination of this
Agieement or the Escrow Agreement but shall survive any such termination.

15.  In the event that the Kentucky Attorney Gcne;al is required to initiate légél action
or incur any costs to cpmpel 3D Resbrts-Bluegrass to abide by the terms of this Agreement, 3D
Resbrts—Bluegrass shall be liable, upon proof of the violation, to the Kentﬁcky Attorney General
for any costs associéted with proving the violation, including but not limited io a reasonable
attorneys’ fee.

16.  The parties agree that this Agreemeﬁt shall be binding on and inure to the benefit

- of the legal represehtaﬁves, SUCCESSOrs and assigns of the parties. |

17.  Nothing in this Agreenﬁent shall preclude or in any way foreclose mveétigative
action under any legal authority granted to the Kentucky Attorney General with respect to any
transaction that is the subject of this Agreement if the terms of this Agreement are not fully

complied with.
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18.  This Agreement sets forth the entire understanding between the parties, and there
are no representations, agrecmcnts arrangements, OY understandings, oral or written, between the
parties relatmg to the sub}ect matter of this Agreement- which are not fully expressed herein or
attached hereto. |

1g.  The parties represent and agree that they havé been given an opportunty to
consult with their attorneys; that they have carefully read and understand ail the provisions of
this Agreement that they have taken as much time as they need for full consideration of them;
and they have the capacity and are ¢ voluntarily entering into this Agreement.

20. Eaéh .signatory hereto represents that he or she has full authority fo enter into ‘this
Agreement.

91.  This Agreement is governed by the laws of the Comménwealth of Kentﬁcky and
the parties consent 10 the jurisdiction of the Grayson Circuit Court as to all matters relating 0
this Agreement.

72, Upon execufion of this Agreement and adequaté assurances bY PlainsCapital

Bank concerning the deposit of funds into the Escrow Account, the Office of the Attorney
General shall file a release of the Iis pendens and execute and tender an Agreed Order of
Dismissal in the Litigation. This Agreement ghall be made an Exhlbﬁ to the Agreed Order of
Dismissal.

73.  Should one or MOre provision of thls Agreement be for any reason held invalid,
illegal or‘unenforceable, such invalidity, illegality or unenforceability shall not affect any other
provision hereof, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had not been contained herein so as to give all rerﬁaining provisions full

force and effect.
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24, Time is of the essence of this Agreement.

25.  The Attorney General at its option may choose to waive or not enforce a covenant

or restriction in this Agreement; however, no such action or inaction shall in any way impair the

rights of the Attorney General under this Agreement except and unless such waiver is

specifically agreed to in writing by the Attorney General.

THEREFORE, in consideration of each and all of the terms and conditions as stated

hereinabove, the parties execute this Agreement effective as of the date first written above.

JACK CONWAY
ATTORNEY GENERAL

Mol F5 plpetin

TODD E.Z.EATHERMAW,, Director

MARYELLEN B. MYNEAR

Litigation Branch Manager/Assistant
Attormey General

Office of the Kentucky Attorney General

1024 Capital Center Drive, Suite 200

Frankfort, KY 40601

(502) 696-5389

Fax: (502) 573-7151
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COMMONWEALTH OF KENTUCKY
" GRAYSON CIRCUIT COURT
DIVISIONIL
CIVIL ACTION NO. 05-CI-00087

" COMMONWEALTH OF KENTUCKY, ex rel.

CREGORY D. STUMBO, ATTORNEY GENERAL . | ' PLAINTIFF
v. _AGREED ORDER
GF RESORT,L.P. et al.’ . | ' DEFENDANTS -

x % * % K

'Upon the Motion of the Plaintiff for appointment of a receiver, a hearing having been '

_.held by the Court and agreement having been reached during said hearing as confirmed by
counsels' signatures below, and the Court being othérwise sufficiently advise&;

1T IS HEREBY ORDERED THAT this sotion is STAYED as it relates to the

_Identiﬁed Defendants, as described below, as long as the Identified Defendants abide by all

terms off this ORDER,;
IT IS FURTHER ORDERED as follows:
_ i The éarticé tc; this Agréed Order include the Commonwealth of Kentucky, eX rel.
| Gregory D. Stumbo, Attomey General ("Plaintiff*), and GF Resort Limited Partnership, GF
Resort GP, Inc.; Kentucky Investdrs, LP, .Green Farm Property O@ers Assbciation, Lazarus
" Property Corporation, Thomas C. Hillsman and Samuel D. Ware aﬁd their heﬁs,:sﬁccessors, and

assigns (collectively, "Identified Defcndants“):

2. Reference herein to "Phase I shall mean those portions of the Green Farm Resort

. development defined a3 Section I on the plat filed of record in the Grayson County Clerk's

Office.




3. References herein to “Phase II" shall mean.those portions of the Green Farm
Resort development defined as Section II on the plat filed of record in the Grayson County
Cletk's Ofﬁce. | o

4.~ The Phase I inﬁastmcture wotrk sh'a.lli include . roads, electricity, recreational
amenities, and watér as follows: _

a. AII roads shall be completed with a cruéﬁ:ed rock base énd sufficient

asphalt topping in a workmanlike manner consistent with applicable road construction

standards and designed to withstand reasonable and anticipated usage per the standards of '

Breckinridge or Graysen counties, where applicable. Existing roads in Phase I shall be
fully and completely repaired to the foregoing standards at Identified Defendants’

expense.

b. Underground electrical service lines shall be completed in a workmanlike

manner consistent with applicabie codes and standards so as fo make elecn"ical service
connection available and practicable to all lots in Phase 1; a site plai detailing electrical
service lines for Phase I shall be pfovided to the Plaintiff for review and api:roval by
Meade County RECC prior to the start of line .iﬁstallatioﬁ per the standards of
Breckinridge or Grayson counties, where applicable. An exception to the underground

nature of the lines shall be made where Meade County RECC, in its judgment, deems

overhead lines necessary in order to comply with FEMA regulations or due to other

" safety or environmental concerns.
c. Water lines shall be constructed and completed in a workmanlike manner

consistent with appliceble codes and standards so as to make connection available and




practicable to all lots in Phase I per the standards of Brecldnridge or Grayson counties,

where applicable.

d.- Recreaﬁonal.amenities shall be constucted consisting of an in ground
swimming pool, with é.ppropriaté and necessary support facilities inciﬁding but not
himited to showers, 1qckers,ieaﬁngand walting areas. These rectestional amenities shall
be consisteﬁt with the plans and specifications as set forth on Exhibit A hereto: These
amenities ;shall be constructed when a sufficient number of homeowners reside in the
development to warrant them; however, no later than such time as ninety percent (90%)
of lots in Phagp 1 have been sold, with at least fifty percent (50%) of such lots having
residences for which Certificates of Qccupancy have been issued.

5. The Lafayette _Golf Coutse shall be maintaix}ed at a mwlmum in its cument
éondiﬁan, and may .be improved at Identified Defendants’ costs and option. Identified
Defendants agreé to ensure that lifetime ﬁnemberships in the Lafayette Golf Course lowned as of
the'enﬁ‘y of this Order by Green Farm properly oWRers will be pre.served intact in any future
transactions relating to the Lafayette Golf Course; with funding as set forth in Pages 21-23 of the
Property Report. |
- 6:  Infrastructure work shall be completed on the following timetable for Phase L
however, if the construciion is interrupted as 2 resnlt of any governmental restriction or
governmental delay beyond the control of the Identified Defendants, delays cansed by fires, legal
acts of public authority, war, ipclement weather, acts of God or other similar causes beyohd the

control of the Identified Defendants, then the Identified Defendants shall be allowed a day-for-a-

day extension caused by any such delay.




Phase ' ' Start Date End Date

Raise lots above flood level 2/2006 12/31/2006

Electric (underground as allowed by topography ~ 8/2006. - 12/31/2006
and Meade County RECC)

Water ongoing 12/31/2006

Roads | N 972005 12/31/2006

7. s for Phase I of the developmen, the owners of GF Resort will make available
a lot of comparable worth and size in Phase to any and all owners of lots in Fhase I in
rexchange for the lot owned by that Phase II property owner. Identified Defendants will proviﬁe
written notice of this offer, to inchade idantiﬁéatioﬁ of the Phase I lot offered in trade, to each
P}'na;se TI property owner, with a copy of each notice provided to Plaintiff. Said offer will remain
open for sixty‘ (60) days followipg the mailing of the notice and the notice shall so inform the
property owner. ' |
| 8. The Identified Defendants shall have no obligation to begin or complete
* infrastructure werk for Phase II untif additional lots are sold in Phase II pro_vided that in
marketing Phase I, the Identified Defendants shall fully comply with the Kentucky Consumer
Protection Act. ' ' | -
9. The Identified Defendants shall increase the ele'ffz_a.tion of those lots identified in
Exh_ibit B s0 as to make each lot suitable for construction of a residential stracture,
10.  Ifthe infrastructure for Phase I is not begun or cempleted by the dates specified in

* Paragraph 6, subject to the delay provisions in Paragraph 6, the Parties will so notify the Court.

{1, Identified Defendants shall deposit the sum of Four Hundred Thousand Dollars

($400,000) into the escrow account described in this Agreed Order, payable by two inst_qﬂﬁlents




of Two Hundred Thousand Dollars (§200,000) each, the first of which was deposited on or

before September 15, 2005, and the second to _Be deposited on or before October 15, 2005.
.12.  Property Owners Association dues presently owing as of Fuly 2005 shall rbe paid
.into a separate eSCrOW account described in this Agreed Order. Befendants shall timely undcrtake
to provide all property owners mth a current statement of dues owed. Notwithstanding “the
) foregomg, any and all Property Owners Association dues prewously waived by the Defendants,
| inchuding the periods of January to June 2003, July to December 2003 and J anuary to June 2005
are permanently waived and shall not be conéidered in caloulating any property owner's ourrent
dues. Defendants shall apply any dues payments received for any of these waiver periods to
reduce the outstandmg dues balance for that property owrer. Any property owner failing to remit
properly-billed dues by October 15, 2005 shall have any and all privileges associated with being
a property owner, including but not limited to golf privileges at the Lafayette Golf Course and
Pfopérty Owners As,sociatioﬁ voting priviiéges, suspended until such dues are paid in full
13. The two (2) Escrow Accounts idenﬁﬁed herein shall be set up at Leitchfield

_ Dcposut Bank. All money pa.ld into either of these Bscrow Accounts shall be. disbursed for

infrastructure work and projects as approved by a committes (hereinafier, “Committee") ‘

_ consisting of Defendant Sa:ﬁuel Ware and Sharoﬁ Blanford. The members of the Comumittee
shall use their best efforts at reaching agreement as fo disbursements, and shall be considered to

be Officers of this Court for purposes of ﬁmd disbursement. In the event of deadlock or other
| itreconcilable differences on_ the Committee, the parties to this Agreed Order shall move the
Court for an Order resolvmg the deadlock or difference. Once the money is fully disbursed from

these two accounts, the Commxttee will be disbanded and the Committee will not have further




responsibilities or obligations regarding payments for infrastructare or maintenance for the
development. | |

14, Once the Identified Defendants ‘Ba've complied with all termé of this Order,
Plaintiff and the Identified Défendants will file an Aéeed Order Dismissing Settled of all claims
that have been made or could have been made by ;che Kentucky Attomey General uudexf the
powers reserved to him by KRS Chapter 367 as of that date of that 'Order.

>

| 7
Entered this_/// _day of September, 2005.

ROBERT A. MILLER, JUDGE T
GRAYSON CIRCUIT COURT :
HAVE SEEN AND AGREED TO: ,
. GREGORY D. STUMBO | ENTERED
ATTORNEY GENERAL .  GeT 2 2005
Mgwedte 8 Muymsan . £ o Downs
MaryellenQS. Mymear, Iﬂtigaxion Manager GRAYSON CIRCUIT COUAT SLERK

David Vandeventer, Assistant Attorney General ‘ _

Office of Consumer Protection _ o ' ) uWk . W cg\

1024 Capital Center Drive ' : upa,Q

Frankfort, KY 40601 ' . rb . :
(502) 696-5389 | |

o dnendl)

Bart L. Greenwald, Esq.

Frost Brown Todd LLC

400 West Market Street, 32% Floor

Louisville, KXY 40202

(502) 568-0318

Counsel for Defendants GF Resort LP,

GF Resort GP, Inc., Kentucky investors LP,
Green Farm Property Owners Association,
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GREEN FARM RESORT MANAGEMENT AGREEMENT

This Green Farm Resort Management Agreement (the “Agreement”) is entered into by and between
Natronal Resort Marketing Corp., a Texas corporation, whose address {s 10100 N, Céntral Expr essway, Suiie
600, Dallas, Texas, 75231, (‘Agem ") and 3D Resort-Bluegrass, L.L.C., a Kentucky limited liability company,
whose address is 18568 Forty Sm Parkway, Suite 2007, Spring Branch, Texas, 78070 (“Blusgrass™) I

WHEREAS, Bluegrass owns and operates the Green Farm Resort, located at 57 Jennie Green Road,
Falls of Rough, Grayson County, Kentuclky (the “Resort”), which operation includes, without limitation, an 1 8
hole golf course, hospitality services, single family lot sales, marketing, mortgage servicing (collectively the
“Operations™); and :

WHEREAS, Agent is in the business of owning, managing and operating resort community
developments similar to the Rewzt and

WHEREAS, Bluegrass hés determéned that 1t would be in is best interest to angage Agent for the
purpose cf managing the Opérations and Agent has ameed to such engagement in accordance with and subject
1o the ferms and prov;sxons ofthis Agreernent,

NOW THEREFORE, in consideration of the mutual covenants contzined herein, and for other good
and valuable consideration, the receipt and sufficiency of which is hereby atknowiedcred Bluegrass and Agent
agree as follows; '

ARTICLE 1
ENGAGEMENT AND AUTHORITY OF AGENT

101 Appomtment. Bluegrass hereby engages Agent to act as its sole and exclusive agent in
conmection with the Operations at ihe Resort. Agent, by its execution of this Agreement accepts the
cngagement and agrees to perform the services desceribed herein in accordance with and subject to the terms
and provisions of this Agreement.

-1.02.  Authority and Duties.  The Agent shall have full and complete authority in connection with ali
Operations at the Resgrt.  Any persor dealing with Agent may rely absolutely upon the act, deed znd/or
signature of the officers of Agent as being the acts of Owner and binding solely upor Owner with respect to the
services to be performed by Agent on behalf of Ovwner as desceribed herein. No third party shal be obligated to
inquire inlo or ascertain whether the acts of the officers of Agent for obligations incurred in the name of Owner
pursuant to the provisions hereof have been duly authorized by Owner. Owner hereby irrevocably makes,
constitutes and appoints Agent; through its officers, its frue and lawful atforney in fact to execute and deliver
such instruments, as are necessary to evidence or effect the consummation of the services described above,

It is the intent of the parties hereto that Agent have total control over all lhanagement, operation and sales
functions at the Resort and that the involvement of Bluegrass shall be limited solely to an advisory role in
connection with any such management, operation and saies functions.  Agent shall provide reports to
Biuegrass at least on a monthly basis regarding the Operations at the Resort, such reports to be in form and
content as provided by Agent in the management of it other resort properties.




ARTICLE?2 -
SERVICES AND DUTIES
The Agent shall render serviceé and perform duties as follows:
2.01 .. Operation and Management. Agent shall render services and perform the duties of managing
and operating all Operations at the Resort. Such duties shall include, without limitation, budgeting, marketing,

“employment, collections, maintenance, customer service, land sales, contracting, funds disbursement, golf
course management and operation, hospitalify operations and services and mortgage servicing.

2.02.  Booksand Records. Agentshal! maintain proper books and records regarding the Operations
and appropriate financial accounts in aceordance with sood accounting procedures, including a detajled
accouniing of all recéipts and expenditures affecting the Resort its operations and admipistration.

2.05  Debts of Bluegrass. In the performance of its duties hereunder, Agent shall at all times be
acting solely as the agent of Bluegrass. All debts and labilities of B luegrass to third persons currently existing
or incwrred by Agent in the course of performing its duties hereunder shall be the debts and liabilities of
Bluegrass only, and Agent shall not be Kable for any such debts or liabilities,

2.04  Legal Proceedings. Apentshall, in the ordinary course of business of operating the Resart or

carrying out its duties under this Agreement, institute, in its name or in the name of Bluegrass (but in any event

‘at the expense of Bluegrass), any and all legal actions or proceedin gs 1o collect charges, assessments or other

income from the Resort, jncluding, without limitation, legal proceedin g8 in connection with the servicing of the

martgage loans, or 10 cancel or terminate any contract or agreement for the breach +h ereof or defaunlt
thereunder,

2.05  Bank Deposits. All monies received by Agent for or an behalf of Bluegrass shall be deposited
by Agentin Agent’s bank account and shall be disbursed by Agent solely in connection with the Operations of
the Resort, including, without limitation, salaries and other compensation due and payable to the employees of
Agent and/or Bluegrass, taxes, insurance premiums, and ail sums otherwise due and payable by Bliegrass as
Operating expenses auihorized to be incurred under the terms of this Agreement, inchudin g the Agent's fees'as
set forth in Article 3 herecf,

2.06  Sales Efforts. Agent agrees to utilize its best efforts to sell the Tots within the Resort gwned by
Bluegrass,

ARTICLE 3
FEES

3.01  Fees. For and in consideration for the services to be provided by Agent hereunder,
Biuegrass shall pay Agent the following Tees:

(1) . Thesum of Twelve Thousand Five Hundred and No/100 Dollars ($12,500.00) per month on
the first day of each and every month during the term of this Agreement,

(i) Six percent {6%) of the gross land sales at the Resort on a monthly basis, to be paid on or
before the 15" of each month for gross sales from the preceding month; and




(iffy  Nine and No/100 Dollars ($9.00) per loan file per month for each and every loan serviced by
Agent {(or Agent’:. atfiliated entity).
ARTICLE 4
TERM OF AGREEMENT

4.01.  Tenn and Termination. This Agreement shall commence on the date hereof and shalt
terminate on November 1, 2011, unless sooner terminated by either party upon 30 days written not'ice.

4.02.  Accounting on Terminatior. On termination, the contr acting pames shali account to each
other with respect to all matters outstanding as of the date of termination,

ARTICLE 5
EMPLOYEES

5.01. Employess The Agent shall bire in the Agent's own name, all personnel necessary for the
efficient discharge of the duties of the Agent under this Agreement. Cﬁmpensatmn for the services of such
employees shall be the responsibility of Bluegrass.

ARTICLE 6
INDEMMNITY

6.01.  Indemnity. Bluegrass will indemnify and hold har m}ess Agent {for purposes of this section,

the term “Agent” shail include the directors, officers, partmers, emiplovees, agents and affiliates of Agent, and
any persons or entities owned or controlled by, owning or conirolling, or under common control or affiliated
with Agent) from and against, and reimburse them for, all claims, demands, liabilities, Josses, damagss, causes
-of action, judgments, penalties, reasonable costs and reasonabie expenses {including, without limitation,
reasonable attorney’s fees) which may be imposed upon, asserted against or incurred ot paid by them by reason
of, on account of or in connection with any bodily injury or death or property damage occurring in or upen or
in the vicinify of the Green Farm Resort through any canse whatsoever or asserted against them on account of
any act performed or omitted to be performed hereunder or on aceount of any transaction arisin goutoforin
any way connected with the Green Farnm Resort or with this Agreement. WITHOUT LIMITATION, IT IS
THE INTENTION OF BLUEGRASS AND BLUEGRASS AGREES THAT THE FOREGOING
INDEMNITIES SHALL APPLY TO FACH INDEMNIFIED PARTY WITH RESPECT TO CLAIMS,
DEMANDS, LIABILITIES, LOSSES, DAMAGES, CAUSES OF ACTION, JUDGMENTS,
PENALTIES, REASONABLE COSTS AND REASONABLE EXPENSES (INCLUDING WITHQUT
LIMITATION, REASONABLE ATTORNEY'S FEES) WHICH IN WHOLE OR IN PART ARE
CAUSED BY OR ARISE OUT OF THE NEGLIGENCE. OF SUCH (AND/OR ANY OTHER)

CINDEMNIFIED PARTY OR ANY STRICT LIABILITY., HOWEVER, SUCH INDEMNITIES
SHALL NOT APPLY TO ANY INDENMNIFIED PARTY TO THE EXTENT THE SUBJECT OF THE
INDEMNIFICATION IS CAUSED BY OR ARISES OUT OF THE GROSS NEGLIGENCE OR
WILLEUL MISCONDUCT OF SUCH INDEMNIFIED PARTY. The foregoing indemnities shail survive
the termination of this Agreement,



ARTICLE 7
MISCELLANEOUS

7.01  Notices. All notices, demands, or notice requirements pursuant fo this Agreement shall be

deemed to have been properly given, whether actually received or not, when made in writing and deposited in

“the United States Postal Service, postpaid, registered or certified mail, or otherwise by facsimile transmission

to the fax numbers identified below to receive such notice at the following address or at such other address as
may hereafier be specified by written notice given as set forth herein:

ifto Agent: National Resort Marketing Corp.
10100 N. Central Expressway, Suite 600
Dallag, Texas 75231
Attn: R Jeffrey Schmidt, Esq.
Fax: (214) 706-7823

1If to Bluegrass: 3D Resort-Bluegrass, L.L.C
' 18568 Overlook Parkeway, Suite 2002
Spring Branch, Texas 78070
At William Palmer
Fax: (210) 679-4761

7.02  Governing Law. This Agreementshall at al times be governed by, interpreted and enforced
under the laws of the State of Texas. . o

7.03  Headings. The headings to the paragraphs herecf have been inserted for convenience of
reference only and shall in no way medify or resirict any provisions hereof or be used (o construe any such
provisions.

7.04  Waiver. Except by an express written instrument signed by the other party, no deiay ar
omission by sither party to exercise any remedy or right aceraing on default shall impair any remedy or right
under this Agreement. An express waiver by either party of'any breach of any provision of this Agreement by
the other party shall ot be deemed to be 2 waiver of the breach of anv other provision or of any subsequent
breach of the waived provision.

7.05  Severability. In case any one or more provisions of this Agreement shall for any reason be
held invalid, illegal, or otherwise unenforceable in any respect, the remaining provisions shall nevertheless be
valid, binding and effective as if the invalid, ilfegal, or unenforceable provision had never been contained in

this Agreement.

7.06  Lntire Agreement. This Agreement contains the entire agreernent between the parties hereto,
and there are no other terms, conditions, promises, undertakings, statements ot representations, express or
imphed, contemplated by this Agreement.

7.07 . Modifications. The terms of this Agreement may not be amended, waived or terminated
crally, but only by an instrament in writing signed by both parties hereto.

7.08  Counterparts. Forthe convenience of the parties, this Agreement has been executed in several
counterparts. The counterparts are in all respects similar and each shall be deemed to be an original version of



the Agreement and complete jn itself, so that any one may be introduced in evidence or usad for any other
purpose without the production of the other counterparts.

7.09  Successors and Assigns. Subjectto the provisions of this Agreement, this Agreement will be
binding upon and will inure to the benefit of Agent, Bluegrass and their respective successors and assigns.

7.10  Third Party Beneficiaries. Nothing contained herein, express or imp| ted, is intended to confer
upon any person or entity other than the parties hereto and their successors-in-interest any rights or remedies
under or by reason of this Agreement, except that Plains Capital Bank shall be dee med to be a third party
beneficiary hereof.

IN WITNESS WHEREOE, this Agreement is executed by National Resort Marketing Corp and 3D
Resorts-Bluegrass, L.L. C ag of the 28th day ofOctobea 2010,

NATIONAL RESORT MARKETING CORY. 3D RESORTS-BLUEGRASS, LLL.C.

By: 3D Resort Communities, LLC,
sole member '

// ‘ f,, ~) ﬂf
1 ~ ci_,%' (;«?A%/ . f( mfzm/‘l
R}Mlke Wc{sd President . :

RonaidG NéWman J1 Mﬁa@ager




AMENT,
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Sl e 0.5, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
= *mm * 3 WASHINGTON, D.C. 20410-8000
5 .
Shn g

COFFICE OF HOUSING

April 19,2011

Michael R. Skahan. Esquire

- Associate General Counsel
Double Diamond Companies
10100 North Central Expressway

. Suite 600

Dallas, TX 75231

R. Mike Ward
‘President

National Resort Marketing Corp.
10100 North Central Expressway
Suite 600

Dallas, TX 75231

Ronald G. Newman, Ir.

3D Resorts

18568 Forty Six Parkway Suite 2002
Spring Branch, TX 73070

William Palmer, Esquire

Law Office of William Palmer
25675 Overlook Parkway #506
San Antonio, TX 78260 '

Subject: LS Number- 32426; 3D Resort-Bluegrass, LLC purportedly through new
agent National Resort Marketing Co '

Dear Messrs. Skahan, Ward, Paimer, and Newman:

 This letter is a Suspension Netice under 15 U.S.C. §1706(b) of the Interstate Land
Sales Full Disclosure Act and 24 CFR 1710.45(a) of the Act's implementating regulations.




15 U.8.C. §1706(b) provides that if it appears to the Secretary that a Statement of Record,
ot any Amendment thereto, is on its face incomplete or inaccurate in any material respect, the
Secretary shall so advise the developer within a reasonable time after the filing of the Statement
ot the Amendment, but prior to the date the Statement ot Amendment would otherwise be
cffective. Such notification shall serve to suspend the effective date of the Statement or the
Amendment until thirty days after the Developer files such additional information as the
Secretary shalf require. Any Developer, upon receipt of such notice, may request a hearing, and
such hearing shall be held within twenty days of receipt of such request by the Secretary.

Be advised that HUD has conducted a cursory review of your Consolidation and
Amendment to the currently filed Statement of Record for Green Farm Resort and found that it is
deficient in certain material respects. The attached listing below describes these deficiencies and
tells you what you need to do to correct them.

ANNUAL REPORT OF ACTIVITY

i. Pursuant to 24 CER 1710.310, Annual Reports of Activity were due to be filed annually
within 30 days of the anniversary date of the filing of the Initial Registration. The Initial
Registration date was February 26, 2009. Pursuant to 24 CFR 1710.35, there would also be due
filing fees in the amount of $800. The Annual Report of Activity due within 30 days of February
26, 2010 together with $800 filing fee as well as the Annual Report of Activity due within 30 days
of Febriiary 26, 2011 together with its $800 filing fee are due. In addition to being automatic
deficiencies to be cured, these are also considered four separate and continuing violations of the

" Interstate Land Sales Full Disclosure Act, 15 U.S.C. § 1701 et seq, (the "Act") and its
implementating regulations. Submit the missing filings fees as soon as possible.

The Bank lockbox for collecting ¢hecks has been closed. Therefore, pursuant to 24 CER
1710.35(2)(1)(ii), all fees must be paid through the following electronic process:

i Go to www.pay.goy

2 Select Agency List ‘

3. Select the letter H and then select Housing and Urban Development
4. Select Housing and Urban Development again '

5 Scroil down and select Interstate Land Sales

6 Fill out the form and follow the instructions on the page

7 Provide a copy of the receipt with the filing.

Please note, in order to utilize the system, the bank account from which the fees are being
debited must be set up to allow for ACH transfers. Please confirm with your bank before placing
the www.pay.gov trausaction. '



ANNUAL FINANCIAL STATEMENTS

2. Pursuant to 24 CFR 1710.212(d), audited Annual Financial Statements were due to be
filed yearly within 120 days of the end of the fiscal year. The audited Annual Financial
Statements for fiscal year ending December 31, 2009 which were due on or before April 30, 2010
wete not filed. In addition to being an automatic deficiency to be cured, this is also considered a
separate and ongoing violation of the Act and its implementating regulations. Be advised, the
audited Annual Financial Statement for fiscal year ending December 31, 2010 is due on or before
April 30, 2011. If this is not received on time, then the failure to file on time will also become an
additional deficiency and violation. '

 AMENDMENTS

3. - Amendments are required pursuant to 15 U.S.C. §1706(c}) and 24 CFR 1710.23 to be
submitted promptly but no later than within 15 days of the occurrence of a material change. A
material change as defined by 15 U.S.C. §1703(a}(1)(C) is a change in any item which is required
to be disclosed, stated or submitted under 15 U.S.C. §1704 to §1707 and 24 CFR 1710.100 ef seq
. and 24 CFR 1710200 et seq. S

At least twice a year (at the filing of the Annual Financial Statements under 24 CFR
1710.212(d) and at the filing of the Annual Report of Activity under 24 CFR 1710.3 10), the
Developer is given a chance to file an Amendment as to the "slight” changes to items found in the
Statement of Record. These would include completion changes disclosed within the Property
Report under §1710.110, §1710.111, and §1710.114, Also, the reference as to the financial
statements available oftent mean a change and the disclosures and statements under §1710.1 12 of
the Property Report and §1710.212(d) and (i) under the AID. Also, references as to disclosures
within the Property Report §1710.110(b)(6) and §1710.115(i) as to any change in population or
occupancy. '

In addition to the above, the Munagement Agreement executed October 29, 2010 by and
hetween 3D Resort-Bluegrass, LLC and National Resort Marketing Corp. is a document that
would be considered as a material change and an Amendment should have been presented for
review within 15 days of the occurrence of the execution of the document. The failure to have
done so is considered a separate violation of the Act and its implementating regulations and was
considered an ongoing violation uutil March 28, 2011,

CONSOLIDATION FILING UNDER REVIEW
FORMAT

4. Pursuant to 24 CFR 1710.22{c)}(2) and (3), the Developer is to supply a recapitulation or
listing of each of the section headings, and subheadings if necessary, of the Additional
Information and Documentation portion of the Statement of Record. Each item of the listing shall
contain a statement as to whether or not any change is made in the section; whether any new or
additional information is being submitted and, if documentation is incorporated by cross




reference, the previous submission in which that documentation may be found. New material is
also to be submitted as Exhibits. A complete copy of the AID staternents and new material was
not supplied. Submit the missing material once filing is allowed.

5 - Pursuant to 24 CFR 1710.22(c)(4), a complete Developer Affirmation in the form as
outlined under §1710.219 was to be supplied. The material submitted was not in a format
showing the proper naming and authority structare. The Management Agreement executed
October 29, 2010 by and between 3D Resort-Bluegrass, LLC and National Resort Marketing
Corp. does not give the proper authority for National Resort Marketing Corp to perform in
regards to the Act and its implementating regulations. Therefore, the filing under review shall be
considered as denied due to the faulty Developer execution of documents and the lack of
authority for National Resort Marketing Corp. to act. ‘

CONSOLIDATION FILING UNDER REVIEW
CONTENT

6. Pursuant to 15 U.S.C. §1701(5), the land owner for all of the lots and commeon area
within the subdivision that are being registered is to be identified as the Developer within the
Property Report and in all documents required for filings. 3D Resort-Bluegrass, LLC in all
contexts and not solely National Resort Marketing Corp. must be identified as the Developer.

7. Pursuant to 15 U.S.C. §1710.117(b), an original Cost Sheet must be signed by the actual
Developer. If it is to be signed by an agent, it must be in the proper format and match the
Developer Affirmation at §1710.219. See Deficiency 5 above as to authority.

8. Pursuant to 24 CFR 1710.109, certain disclosures are provided as to the method of sale.
Upon review of the disclosures of this section, it has been deemed unacceptable and not within
the public interest or for the protection of Purchasers/Consumers that a Deed of Trust or
Mortgage is executed by the Purchaser/Consumer prior to the execution and acknowledgment of
the Deed of Conveyance from the Developer to the Purchaser/Consumer. The process will have
to be changed and proper disclosure of this new process must be given within the disclosure.

9. Pursuant to 24 CFR 1710.115(g)(2), the Developer is to disclose if the area is subject to
natural hazards or has it been formally identified by any Federal, State or local agency as an area
subject to the frequent occurrence of natural hazards (e.g., tornadoes, hurricanes, earthquakes,
mudslides, forest fires, brush fires, avalanches, flash flooding, etc.)? If the jurisdiction in which
the subdivision is located has a rating system for fire hazard, state the rating assigned to the

fand in the subdivision and explain its meaning. Upon review of the disclosure made, the
Developer is to re-evaluate the disclosure which is given. Information provided in the disclosure
appears to be contradictory o hazards that could be found on Federal Emergency Management
Agency (FEMA) multihazard advisery maps and plans. For your evaluation, this information can
be found at: ‘

httn://www.fema.gov/plan/mitplanning/status.shtm
Gtins://hazards. fema.gov/ femaportal/wps/portal/mmvimapviewer




Tn addition, you should obtain the multi-hazard maps from your local regional F EMA
Office and review them for a listing of multiple natural hazards located thereon.

As to the Kentucky Natural Hazard Mitigation Plan, contact

Leslie Mahoney

State Hazard Mitigation Officer

Kentucky Division of Emergency Management
100 Airport Rd.

3rd Floor

Frankfort, KY 40601

Office: 502-607-5768

Fax: 502-607-5740 ‘
E-Mail: Leslie Mahoney@us.amy.mil

Buddy Rogers

Public Information Officer

Kentucky Division of Emergency Management
100 Airport Rd.

3rd Floor

Frankfort, KY 40601

Office: 502-607-1611

Grayson County is located within the Lincoln Trail Area Development District and is
incorporated with the Lincoln Trail Area Development District's Natural Hazard Mitigation Plan.
To access the plan see: : o

http://www.ltadd.org/hazardmitigation.shtmi
The County and the Area Development District contact information is

Larry Holeman

Emergency Management Director
Grayson County : :
Office of Emergency Management
1235 East White Oak Street
Leitchfield, KY 42754

Phone: 270-259-0354
emgc@bgtelco.com

Lincoln Trail Area Development District
613 College Street Road

PO Box 604

Elizabethtown, KY 42702



Phone: 270-769-2393
FAX: 270-769-2993

Federal Fmergency Management Agency (FEMA) and the Kentucky Divisionof
Emergency Management and the Lincoln Trail Area Development District and Grayson County
Office of Emergency Management are considered F ederal, State and local agencies which have
formally identified natural hazards for the area where the subdivision is located as to types of and
frequency of occurrence of natural hazards. ' ‘



The issue as to natural hazards is not really new and Mitigation Plans have been around
for quite a long time so that localities could get federal disaster relief. Therefore, the Depariment
believes that the Developer should have known about these matters and that an Amendment is in
fact due as to this issue with a change to the Property Repori needed.

Either in narrative form or in chart form, there is a listing in each Mitigation Plan of the
frequency of those specific hazards identified which would give an indication of 2 moderate low
or high incident as to those hazards. Therefore, in the public interest and for the protection of
purchasers provide disclosures as to the natural hazards affecting the area where the subdivision
is located as listed in the above plans identified by hazard and the frequency of such occurrence
(such as low, moderate or high as indicated in the Mitigation Plan}. In addition to narratwe form,
for ease in response, the Developer could also include a chart.

Also, upon your review changes to statements provided in the Additional Tnformation and
Documentation (AID) portion of the Statement of Record may be required for §1710.215(d).

10.  Pursuant to 24 CFR 1710.209(b) and (c), as part of the current submission, the Developer
was to submit title evidence that specifically states the status of the legal and equitable title to
the land comprising the lots covered by the Statement of Record and any common areas or -
facilities disclosed in the Property Report. Title evidence need not be submitted for those
common areas and facilities which are not owned by the Developer. Acceptable title evidence
shall be dated no earlier than 20 business days preceding the date of the filing of the Statement of
Record with the Secretary. Previously issued title evidence may be updated to the date referred to
in the preceding sentence by endorsements or attorneys’ opinions of title. The Developer shall
amend the title evidence to reflect the change in status of title of any previously registered,
reacquired lots unless their status is at least as marketable as they were when first offered for sale
by the Developer as registered lots. Forms of acceptable title evidence would include an (1) an

- original or a copy of a signed owner’s or mortgagee’s policy of title insurance, title commitment,
certificate of title or similar instrument issued by a title company authorized by law to issue such
instruments in the state in which the subdivision is located and (2) a legal opinion stating the
condition of title, prepared and signed by an attorney at law expenenced in the examination

of titles and a member of the Bar in the state in which the property is located. The title opinion
may be based on a Torrens land registration system certificate of title, or similar instrument,
provided it meets all general title evidence requirements of §1710.209 and a copy of the
registration certificate of title is submitted. Title evidence which limits insurance or negligence
Hability to amounts less than the market value of the subject land at the time of its acquisition by
the subdivision owner 18 not acceptable. |

i1 Ariging from the basic and fundamental issues as referenced in the deficiencies listed
above, upon receipt of any Pre-Amendment responding to deficiencies to be filed by 3D
Resort-Bluegrass, LLC, unless a determination is made to allow the acceptance of the filing of
the Consolidation/Amendment, a complete and thorough review will be conducted. Therefore, the
- Pre-Amendment filing and will be subject to any additional deficiencies discovered in that
review. :



EXISTING STATEMENT OF RECORD

12.  After receiving the instant filing, a quick review of Departmental Records and a quick
review of the information about the subdivision on the internet was performed. In addition to the
discovery of the failure by the Developer to file the aforementioned Annual Reports of Activity
and the required audited Annual Financial Statement, the December 22, 2008 agreement
between the previous Developer and 3D Resort-Bluegrass, LLC and the Office of the Attorney
General for the Commonwealth of Kentucky as to the escrows for infrastructure was found. In
addition, information was also found as to the dispute involving the Property Owners Association
and the Developer and the filing of a letter from the Office of the Attorney General for the
Commonwealth of Kentucky within that suit. This led the examiner to contact Office of the
Attorney General for the Commonwealth of Kentucky for additional information from that
office. Attached and made a part hereto is 2 Compact Disk containing a copy of a response letter
dated April 18, 2011 which has been received from the Office of the Attorney General for the
Commonwealth of Kentucky together with Exhibits. The letter finds many deficiencies had
occurred in the factual disclosures of the approved Property Report as well as issues with the
current sales practices of the Developer, 3D Resort-Bluegrass, LLC, as well as evidence of
issuing non-approved Property Reporis to consumers. After just a courtesy re-review of the
existing Statement of Record pursuant to 58 Federal Register 5012, Tuesday, January 19, 1993,
there does appear to be many inaccuracies and violations the interstate Land Sales Full
Disclosure Act, 15 U.S.C. § 1701 ef seq, (the "Act") and its implementing regulations under Part
1710 and Part 1715 as to items which are to be disclosed, stated ard/or submitted within the
Statement of Record 2s well as misleading sales practices.

Arising from the seriousness of the allegations and findings set forth in the April 18,
201 1letter from the Office of the Attorney General for the Commonwealth of Kentucky, within
15 days of the receipt of this Deficiency Letter/Suspension Notice, the Developer is to submit for
review the following: ‘ '

I A Sales Report listing all of the Lots sold between February 26, 2009 and April
18, 2011. The Sales Report should include the buyer’s name, ot number, contract
date, sales price, amount of deposit, information as to any seller take back
financing and amounts owed and being collected, buyer’s address, a contact phone
number for the buyer, and the date on which settlement occurred. If settlement
has not occired please indicate the proposed date of closing. The Sales Report
should be sorted by the subdivision Section Numbers and then the Date of
Contract with the earliest signed contract being Hsted first.

i1 For every contract executed between February 26, 2009 and April 18, 2011, and '
pursuant to 24 CFR 1710.118(b), this is the demand for the Developer to submit a
copy of the Receipt, Agent Ceriification and Cancellation Page required under to
be kept and supplied to HUD pursuant to the regulations. 24 CFR 1710.118(b)
provides that the Developer's copy of the Receipt, Agent Certification and
Cancellation Page is to be kept by the Developer for a period of three years from



the date of execution or the term of the contract, whichever is the longer. Upon
demand by the Secretary, the Developer shall, without delay, make the copies of
these receipts and certifications available for inspection by the Secretary or the
Developer shall forward to the Secretary any of the receipts and certifications, or
copies thereof, as the Secretary may specify. -

1L It is deemed necessary in the public interest and for the protection of
purchasers/consumers that for every contract executed between February 26, 2009
and April 18, 2011 and which has gone to settlement that the Developer submit a
copy of the HUD-1 Settlement Statement executed by the Developer and the lot
purchaser .

Arising from the fact that the response material will be extensive, for ease in Developer's
response and for the ability for the examiner to review and for other governmental reasons,
including, but not limited to the methodology in 24 CFR 1710.102(g), pursuant to 24 CFR
1710.102 (j) and (k), the response material MUST BE submitted on a Compact Disk (CD). The
documentation should be in searchable (OCR created) ".pdf" (Portable Document F ormat) files.

The folder structure of the CD is to be as follows:

‘A Folder for the Sales Report
-Pdf of the Sales Report

-A Folder for the Receipt, Agent Certification and Cancellation Pages
- Sub-folder identified by Lot Number and Purchaser Last Name
-Pdf of the Receipt, Agent Certification and Cancellation Page

‘A Folder for the HUD-1 Settlement Statement |
- Sub-folder identified by Lot Number and Purchaser Last Name
-Pdf of the HUD-1 Sertlement Statement

As part of the written response, there should also be a written index of the path, folder
and file names of where the documentation is submitted on the CD. In order to allow for
permanent retention of the CD as an official record, the CD must be submitted in a hard
protective case and not just a paper sleeve. '

DENIAL OF CONSOLIDATION/AMENDMENT

Arising from the nature of the deficiencies as set forth herein as well as the allegations

- and findings set forth in the April 18, 2011 from the Office of the Attorney General for the '
Commonwealth of Kentucky, it is deemed that the Consolidation/Amendment submitted March
29, 2011 is denied. Therefore, the Developer may not file with HUD a Pre-Amendment to the

Consolidation/Amendment to amended Statement of Record which corrects these deficiencies. -
The Developer may request a hearing before an Administrative Law Judge.




If you request a hearing, you must file your request with the Chief Docket Clerk, Office
of Administrative Law Judges, 409 3rd Street SW, Suite 320, Washington, DC 20024. You must
make a request for a hearing within 15 days after you receive this Notice of Suspension.’

Because of the above referenced deficiencies and because of the denial of the
Consolidation/Amendment, the registration is considered suspended until such time as HUD
grants the Developer an effective date for the registration. '

Pending a decision by the Administrative Law Judge on any hearing which the Developer
requests or upon HUD's review of any new Consolidation/Amendment that may be filed, the sale
or lease of lots in Green Farm Resort unless exempt, will violate 15 U.S.C. 1701 et seq. and the
Developer and Developer's agents may be subject to civil or criminal lisbilities, including civil
money penalties. ' S

In the event that Double Diamond Companies or its parent company, Double
Diamond-Delaware In¢., upon approval from the Office of the Attomey General for the
Commonwealth of Kentucky, desires to purchase the remaining unsold lots and the common area
amienities from the current Developer, 3D Resort-Bluegrass, LLC, and upon negotiated review of
the circumstances, leave to file a new Initial Registration could be granted by the Department.

Please call William J. Thomas on (202) 402-3006 1f yoﬁ have guestions.

Sincerely,
FL

Barton Shapiro

Director

Office of RESPA and
Interstate Land Sales
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L OMMONWEALTH OF KENTUCKY

_ OrriceE oF THE ATTorRNEY GENERAL
JAnK CUMWAY 1024 Gariial Center Dave
ATTORMEY (RENERAL SuiTe 200
) Enanxront, KenTucKy 40801

April 18, 2011

VIA UPS-Overnight Delivery

Mr. William J. Thomas ' :

* Consumer Protection Compliance Specialist (1L.5)
Office of RESPA/Interstate Land Sales
‘Department of Housing and Urban Development

Room 9154
451 7th Street SW
Washington DC 20410 my o
' N : =S
Re: Green Farm Resort, Leitchfield, Grayson County, KY; OILSR No.32426 e ,.E
. =3 5 m
Dear Mr. Thomas: o E‘E
Thank you for your recent inquiry to the Office of the Attorney General. [understaffi ~ Z
: <

that you have received a proposed Property Report for the above-referenced property. Purc%lant OF
to your request, I have set forth below a brief chronology of the Attorney General’s involvement-
with Green Farm Resort [hereinafter, the “Property”], and a summary of the concerns of o
Office related to Property Reports filed with your agency. I'have attached relevant

correspondence and other documents as noted herein.

CURRENT STATUS OF DEVELOPMENT:

Seetion 1 — 377 tota! lots; approximately 341 Jots sold (inajority by GF Resort L.Pyand
36 lots unsold; roads, electric and water completed; pool and bathhouse

completed

Seetion 2 — 240 total lots; approximately 75 lots were sold under GF Resért [P (some of
which were traded or deeded back to GF Resort); approximately 80 lots seld by
3D Resorts and 86 lots unsold; roads and water completed; no elecirical service

Section 3 — [plat filed of record by 3D Resorts 1/16/09] 65 total lots; appmximateiy 47
lots sold by 3D Resorts and 18 lots unsold; water lines completed; roads graded

bui not completed; no electrical service

Ax Eousl GeportumiTy Evpioves M/F/D

EE

oY
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Section 4 —{plat filed of record by 3D Resorts 12/1 8/09] 227 total lots; éppr’oximately 36
sold by 3D Resorts and 191 unsold; roads graded but not completed; no electrical
service: no water lines; no central sewage fucility or other treatment plan

BACKGROUND:

The Attomey General, Office of Consumer Protection, filed suit in 2005 in Grayson
Circuit Court (Leitchfield, K'Y) against GF Resort L.P. (the “original developer” of Green Farm
Resort), including its principals Samuel Ware, Charles F. Schram III, Patrick Ramsier, and :
Thomas C. Hillsman, alleging violations of the Kentucky Consumer Protection Act. The
primary issues in that suit included the alleged misrepresentation of amenities and infrastructure
matters, including the existence (or non-existence) of escrowed funds and the failure of the
original developer to begin and/or complete infrastructure projects as represented to consUMErs.
The Property Report related to that litigation was filed with HUD on or around June 27, 2002
and is believed to correspond to OILSR No. 30601. :

As this litigation progressed, this Office entered into several Agreed Orders with the |
defendant devéloper, under which certain sums were escrowed in a local bank and certain
deadlines were set for the start and completion of various phases of infrastructure. In total,
approximately $2.4 million was escrowed. Ultimately, roads, water and underground electrical
service lines were completed in what is platted as “Section 1” of the Property {containing 377
lots; there remain approximately 36 unsold lots). No monies were escrowed, hiowever, for
“Seotion 27 infrastructure, where approximately 75 consumers had alrcady purchased lots, and it
was agreed that the original developer would offer & ‘trade-out’ to these consumers for a lot in

Section 1, since there was no immediate plan to complete infrastructure in Section 2.' At the
time, there remained approximately 165 unsold lots in Section 2.

Prior to these trade-outs being effectuated;, my Office was contacted in fall 2008 by
William Palmer on behalf of individuals seeking to purchase the Property from GF Resort LP.
This new developer intended to sell additional lots in-Section 2, and to plat and sell Iots in further
phases of the Property. Mr. Palmer inquired as to what conditions would be required for this
Office to dismiss the Grayson Circuit Court litigation and release the /is pendens filed against the
Property. The parties ultimately reached agreement on these terms as memorialized by a written
agresment between the Office and a newly-formed entity, 3D Resorts-Bluegrass LLC
{hereinafter, “3D], and an Escrow Agreement between the Office, 3D and Leitchfield Deposit
Bank (“LDB”). A copy of the Agreement between this Office and 31D 1s attached hereto as
Exhibit A. _ e

Pursuant to the agreements, approximately $1.2 million was deposited at LDB to ensure
completion of roads and water in Section 2 of the Property, plus the construction of certain

Consumers also retained a private cause of action against the original developer for its representations, regardless
of whether th_e consumer opied to trade his/her lot; however, all Section 2 owners were aotified that there was no
guarantee of infrastructure completion in Section 2 from that point forward: '
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amenities (pool and bathhouse) as was promised in the previous Agreed Order with GF Resort
LP. Under this Agreement, 3D is also required to raise (with fill) certain lots that were located
within a flood plain so as to render the lots buildable, and is also required to provide electrical
service at the time a property owner initiates plans to construict a residence in Section 2;
however, after negotiation an escrow provision was not required for this fill work or electrical
service. A procedure was also developed to still allow Section 2 lot owners to trade to a Section
1 lot if they preferred. Approximately 10 of the 75 Section 2 owners traded for a Section 1 lot,
with the rest opting to retain their Section 2 lot based on the escrow account. As noted above, no
monies were escrowed for the fill work or electrical work in Section 2. The Agreement was
entered in the Grayson Circuit Court action and the action was dismissed in late December,
2008. :

It appears that 3D filed a new Property Report with HUD on or about February 26, 2009
(OILSR No. 32426; hereinafter “2/26/09 Report”) although I did not receive and review this
Report until February, 2010. The focus of this Office during that time was to ensure that the
infrastructure and other ifems required under the Agreement progressed in a timely fashion and
to approve payments from the escrow account for this work. The Section 2 roads, water lines
and amenities, as required by the Agreement, are now substantially complete.” -

After receiving a copy of the 2/26/09 Report, T wrote to Ronald G. Newman Jr. and
William Palmer on March 3, 2010 setting out my concerns with certain representations made in
that Report. A copy of my letter is attached hereto as Exhibit B. !

On March 22, 2010, William Palmer responded, stating that the 2/26/09 Report had been
“corrected” and attaching a revised Property Report dated I anuary 13, 2010 which he represented
was the Property Report “currently being distributed.” A copy of his letier and revised Report
are attached hereto as Exhibit C. Please note, however, that the revised Report tendered to
this Office is not the same version as the Report apparently filed with HUD, also dated
January 13, 2010. Specifically, page 14 of the Report tendered to the Attorney General
regarding electric service differs from page 14 of the HUD Report. For ease of reference
where necessary, these two reports will hereinafter be designated as 1/13/10 Report to AGand
1/13/10 Report to HUD. The differences between these two Reports, and the staiements this
Office contends are false and misleading, are set forth in greater detail below. '

On April 8, 2010, T replied to Mr. Palmer’s March 22" letter, noting what this Office
contended to be continuing inaccuracies in the 1/13/10 Report to AG. A copy of that
correspondence is attached hereto as Exhibit I,

? The Grayson County Water District (“GCWD”} has not accepted the Section 2 water lines but is working with the
newest developer (Double Diamond) to address deficiencies. A copy of GCWD's September 14, 2010 letter is
attached hereto as Exhibit F. In a telephone conversation on 4/13/11, Kevin Shaw, GCWD Manager, stated that
’ehqre is a “substantial slide” in Section 2 potentially affecting the water lines, as well as a washed out or unstable
area of roadway and that he has notified Double Diamond of this issue. Mr. Shaw also noted Double Diamond’s
willingness, 1o date, to address his concerns. o —
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: On June 11, 2010, after follow-up iﬁquiries by me to both Mr. Palmer and to counsel for
Plains Capital Bank, Mr. Palmer responded to my April 8% letter. A copy of that correspondence
is attached hereto as Exhibit E. : :

In late summer of 2010, this Office was made aware of impending changes in the
management of the Property and ultimately Double Diamond Companies entered into a
management agreement with 3D, apparently at the behest of the lender, Plains Capital Bank. At
an annual Property Owner Association [“POA”] meeting on October 17, 2010, there was.
discussion of this change and POA business was conducted, including the election of directors
and officers. A dispute arose as to the conduct of the meeting and alleged noncompliance with
POA bylaws in these elections, and the newly-constituted Board of Directors filed suit in
Grayson Circuit Court in December 2010 against its former President, Sharon Blanford, Case
No. 10-C1-00492. This Office is not involved in that litigation. A copy of this Office’s letter to
the court is attached as Exhibit G. As of the date of this letter, the court has not ruled on the
matter. :

OUTSTANDING ISSUES WITH PROPERTY REPORT(S):

Both the 2/26/09 Report and the 1/13/10 Report contain what this Office alleges to be
false and misleading statements as set forth below. If3D isnow instead distributing the 1/13/10
AG Report to purchasers (as represented by M. Palmer in his March 22 letter), then 3D appears
to be in violation of the Interstate Land Sales Full Disclosure Act [hereinafter, “IL.SA”] as they
are utilizing a report that is not approved by HUD. Moreover, the AG Report siill contains
statements this Office alleges to be false and misleading. The outstanding issues are:

ELECTRIC SERVICE

2/26/09 Report: At page 13, 3D stated, “We have escrowed sufficient funds
with Leitchfield Deposit Bank in Leitchfield, Kentucky to assure completion
of the electric lines in Sections 1 and 2 of the subdivision and have secured a
loan from Plains Capital Bank to construct any required lines in section 3 of
the subdivision.” Coutrary to this representation, there were/are no amounts
escrowed under the Agreement with the Attorpey General for electrical
service int Section 2. See paragraph 4(b), page 5 of the 12/22/08 Agreement
(lines are to be installed on an ‘as-needed’ basis to the front of the
consumer’s lot within 45 days of the consumer’s request when house
construction is scheduled to begin), see also paragraph 5(a), pages 6-7 (no
amounts included for electrical service). There are currently little or no
electrical transmission lines in Section 2; however, it appears that as many as
80 Section 2 lots were sold while 3D was utilizing the 2/26/09 Report.
Correspondence from the Meade County Rural Electric (the utility

" responsible for placing these Hnes) estimated in early 2010 that Section 2 .
overhead lines would cost $297,363.60 to complete. Demand was made in
my April 8, 2010 letter that a sufficient amount be escrowed consistent with
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this representétion; this demand was rejected in Mr. Palmer’s June 11, 2010
letter. :

Tn addition, the 2/26/09 Report represents that 3D has “...secured a loan from
Plains Capital Bank to construct any required lines in Section 3 of the
subdivision™ but no money is known to be escrowed for this construction. J#
appears that as many as 43 Section 3 lots were sold while 3D was utilizing
the 2/26/09 Report. '

1/13/10 Report to HUD: It does not appear that any of the
misrepresentations set forth above were corrected in this Report. See page
14. Tt is also notable that no provision for electric service in Section 4 (or a
disclaimer) is included in this Report, even though representations are made
elsewhere with regard to Section 4. : S

1/13/10 Réport to AG:* While the “corrected” Report tendered to the
Attorney General deleted the references to an escrow account for Section 2
and a “loan” for Section 3 (page 14), it continues to represent the existence of
an escrow account for Section 1, which is incorrect given the fact that this
escrow amount was provided by GF Resort LP, not 3D, and the electrical lines
were already in place upon 3D’s acquisition of the Property. (I called this
inaccuracy to Mr. Palmet’s attention in my April 8 reply.) There is no
discussion of electrical service for Section 4. 1f this Report is the one
allegedly being distributed to potential purchasers, it is clearly erroneous, and
- also appears to violate ILSA because it is not the Report filed with HUD.

ROADS

1/13/10 Report to HUD: 3D amended the 2/26/09 Report to estimate that the
Section 3 roads would be completed on or before December, 2010, (Page 10)

. As of the date of this letter, Section 3 roads are not complete as acknowledged
by a recent letter sent to current property owners. [Attached hereto as Exhibit
I and discussed in greater detail below.] This Report also estimates o
construction on Section 4 roads would be started by September 14, 2009 but .
such work was not undertaken by that date, nor had it commenced by 1/13/10,
the date of the amendment. The Report notes that 31 has obtained a ‘Joan’
from Plains Capital for Section 3 roads, but no money is believed to be
escrowed for this infrastructure.

2 ¢ 15 . : - 13 H & I -
For example, the “Roads™ section on page 19, “Water’” section on page 12, and “Sewer” section on pages 13-14 all
make representations as to Section 4. ' :

4 . - S e V
Page 14 is the only page that differs between the version tendered to the A and the version tendered to HUD.
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CENTRAL SEWAGE FACILITY

2/26/09 Report: At page 13, 3D notes that a central sewage system is not
available or proposed for the Property and that property owners will be
responsible for obtaining a site analysis regarding the suitability for the
installation of an individual septic system.

1/13/10 Report to HUD: At page 13, 3D adds information stating that all lots
in Section 4 of the subdivision will be served by a central sewage system and

* estimates construction to begin on or about April 1, 2010 and be available for

use by December 31, 2011. Section 4 contains lots consisting of approximately
one-quarter acre each, and under local and state law a lot this small cannot
utilize an individual septic system. While 3D does disclaim any financial
arrangements for this facility and notes that no permits have been obtained, it is

‘of concern to this Office that, as of 4/14/11 {one year after the estimated
.construction start date) there has not even been an application filed with the

appropriate state officials for either a construction permit or a discharge permit,
both of which are required. See, electronic mail from Jory Becker, Permits
Manager for Kentucky Division of Water, attached hereto as Exhibit H. [t
appears that as many as 36 lots have been sold in Section 4, and these property
owners now own property upon which a residence cannot be built without some
type of plan for sewage/wastewater disposal — which 3D has not yet determined
is even feasible. It would appear this is a violation of §1715.20()(2) of 24 CFR
Ch. X (“In selling...any lot in a subdivision it is an unlawful sales practice for
any developer or agent, directly or indirectly, to: ...(i) represent alotas a
homesite or a building site unless: ...(2) the lot is suitable for a septic tank
operation or there is reasonable assurance that the lot can be served by a
central sewage system.”)(italics added). See also, Exhibit L, letter to current
property owners stating that an engineering firm has been hired for Phase 4, but -
that plans have not been submitted to the state. ‘ '

GENERAL STORE

1/13/10 Report to HUD: The amended Report at page 17 represents that a
“General store” is complete and available for use. This structure was
destroyed by fire on or about February 6, 2010 and insurance coverage for'fhis
fire loss is the subject of a declaratory judgment action filed by Philadelpbia
Indemmity Insurance Company against 3D Resorts in U.S. District Court, '
Western District of Kentucky. A copy of the Complaint s attached hereto as
Exhibit J. According to the Complaint, 3D made a demand upon the insurer
for $822,804.96. See paragraph 28, page 4.
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CABINS

1/13/10 Report to HUD: The amended Report at page 17 represents that -

cight (8) rental cabins were “100% complete” and available for use at a
discounted rate to members. The cabins were not completed at that time, and
there are still not eight finished cabins on the Property capable of use. Ina
letter recently mailed to current property owners, 3D (or its managing agent)
states: “Cabins #1-7 are 95% complete. We are in the process of installing
satellite service in each cabin, completing the landscaping and then paving the
driveway and parking spaces.” See Exhibit I, attached hereto.

LIENS AND OTHER ENCUMBRANCES UPON PROPERTY

'2/26/09 Report and 1/13/10 Report to HUD: At page 7, both Reports state

fhat all lots are subject to a mortgage lien in favor of Plains Capital Bank, but
that partial lien releases will be obtained in order to provide the purchaser
with title free from this lien. Based upon research by a reliable source
familiar with county land records-and title search processes, a deed of
conveyance is filed of record from GF Resort LP (original developer) to 3D
Resorts (DB 388, Page 322), through which 3D acquired the Property for
$10.5 million, through the assumption by 3D of GF Resort’s debt to Plains
Capital Bank in the amount of $8,480,729.34 and a $1,000,000 note and
mortgage by 3D to GF Resort. There is also a recorded mortgage on the

© Property in favor of Plains Capitdl Bank executed by 3D in the amount of

$7.5 million. According to research by this source, there have been
approximately 239 deeds recorded by 3D for individual lot sales involving
the Property since 31¥’s acquisition, yet only two partial releases could be
located as having been filed of record with the Grayson County Clerk. No
release filed of record by GF Resort LP could be focated.

Based upon research by this same source, there exist at least two other liens
or encumbrarnices against the Property, which serve to impede or prevent
conveyance of clear title (both are statutory Mechanics and Materialsmen
Liens): Robert Frakes d/b/a Signs, Signs, Signs, Book FF, Page 489; and
Double D Utlities, Book GG, Page 274. No Releases were located for these
liens. :
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OTHER AREAS OF CONCERN

This Office has been contacted at various times by consumers who allege that they were
not provided a Property Report to review, in any meaningful manner, prior to purchase.” These
consumers consistently report that their sales agent quickly leafed through the Report, made
general statements to the effect that “this section covers such-and-such’ and then asked them to
initial a form stating they received the Report. Other consumers state that the sales agent turned
to the back page and asked them to initial the form, without reference to the Report itself. Only
after purchase, when reviewing the Report (sometimes weeks later) did these consumers realize
 that many of the express verbal representations made to them regarding their individual lot,
and/or the status of infrastructure, amenities and other features of the Property, were either 7
contrary to the written Report, were not even mentioned in the Report, or were disclaimed in the
Report. These practices appear to violate §1715.20(a) of 24 CFR Ch. X. These representations
melude: ' :

Construction of a Lodge / Hotel: 3D routinely represented the imminent construction
of a lodge, which at times was represented to include a restaurant. An artist’s depiction of the .
front and rear of such a lodge was included on the Green Farm Resort website operated by 3D
and included the words “Coming in Octobér 2009” and, later, “Coming Soon.” This
representation is addressed in my March 3, 2010 letter to Mr. Palmer, attached as Exhibit B. A
copy of the webpage as it appeared on 2/25/2010 is attached hereto as Exhibit K. Morcover, a
property map utilized by 3D for lot sales to consumers, attached hereto as Exhibit L contains the
words “The Lodge” near the golf course clubhouse. '

Construction of a Lake with “lakefront” lots: For an extended period of time, 3D
sales personnel represented that a lake was being constructed in Sections 2 and 3, and consumers
could “trade up” to a lakefront lot. One consumer to whom I’ve recently spoken reports that she
and her husband had already purchased a different Section 2 lot but were invited to “trade up’ to
a lakefront lot. They were shown a map containing the Jocation of the lake and surrounding lots,
and selected 1 lot that was represented as soon to be ‘lakefront.” They were not provided an
opportunity to review the Property Report prior to purchase. Upon later reviewing the Report,
they learned that not only was there no mention of a “lake” in the Report, but also that their new
“lakefront” lot was in reality located in an existing flood plain. The original lot {traded in for the
“lakefront” lot) was not located within a floodplain, according to the same Report. A copy of
the map provided to some purchasers is attached as Exhibit L. A blue shaded area to the top left
‘portion of the Property is clearly visible. | |

Sale of Lats within Flood Plain or Wetlands: Tt appears that 3D has continued o sell
lots located within flood prone areas, flood plain, or wetlands. While these lots may be
“disclaimed” at page 20 of the Report, consumers purchasing these lots have complained that
there was no meaningful disclosure of this fact because they did not receive 2 Property Report
prior to their purchase. .

% This Office can obtain affidaviis from affected consumers, if desired.
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Misrepresentations as to Sales Price of Surrounding Lets: -On information and belief,
3D) has utilized false “sales price” information in its marketing efforts to consumers, wherein
potential purchasers are shown a document purporting to contain the sales prices of adjacent or
nearby lots within a certain Section. Consumers reporting this tactic state they have later learned
through land records that these sales prices were greatly exaggerated. These allegations are
corroborated by price lists provided by William Palmer to then-association President, Sherry
‘Blanford, prior to the Property Owner Association meeting in October 2009, in order to tabulate
the number of votes entitled to be cast at the annual meeting for lots owned by 3D. Copies of
these price lists for Sections 1, 2 and 3 are attached hereto as Exhibit M. These lists contain a
column labeled “price” or “premium” with a dollar figure for each lot, including numerous sold
lots. However, a comparison to actual county tax records demonstrates that the actual sales
prices for sold lots are substantially less than the listed figures. The handwritten amounts under
the heading “description” were provided by a reliable source familiar with county land records.
Inducing consumers to purchase property by misrepresenting the value of surrounding lots is a
materially unfair, false, misleading or deceptive practice and would thus appear to violate both
state and federal law. : |

: Apparent name change for Property. The latest correspondenoé from 3D or its agent
[Exhibit I] reflects a name change to *“The Falls Resort & Golf Club.” This Office is concerned

that a name change will make it difficult for consumers o perform any reasonable due diligence
regarding the history of the Property, without any reference to “Green Farm Resort” or
“Lafayette Golf Course.” :

SUMMARY

1 have attempted to summarize above outstanding issues that directly relate to the
information contained in the Property Report(s) and the manner in which these Reports appear to
be presented to consumers. The foregoing is not intended to be an exhaustive discussion of all
possible allegations or claims that the Office of the Attorney-General, or individual property
owners, may have against 3D Resort regarding Green Farm Resort. Please contact me if you

have any questions Or concerns. '

Sincerely,

JACK CONWAY
ATTORNEY GENERAL

M&,WWW

Maryeilen B. Mynear -
Litigation Manager/Assistant Attorney General
- Direct Dial: (502) 696-5362
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WASHINGTON, DC 20410-8000

B peve

OFFICEOF HOUSING
May 5, 2011

Michael R. Skahan

Associate General Counsel
Double Diamond Companies
10100 North Central Expressway
Suite 600

Drallas, TX 75231 .

11.8 Number- 32426; 3D Resort-Bluegrass, LLC; Green Farm Resort; Amendment Received
3/29/2011; Suspension Notice 04/19/2011; and Pre-Amendment Received 05/20/2011 '

Dear. Mr. Skahan:

The Suspension Notice issued April 19, 2011 is still in effect. As noted, in the Suspension
Notice the Amendment filing was denied based upon the issues outlined in the April 18, 2010 letter
- from the Office of the Kentucky Attorney General, Office of Consumer Protection. :

Until such time as it can be determined that (i} all of the deficiencies outlined in the April
19, 2011 Suspension Notice are corrected and (ii) a full cover to cover review of the subdivision

filings is conducted and all filings will be rejected and denied.

Please call William J. Thomas on (202) 402-3006 if you have questions.

Sincerely, _
05 &&W)?i

Barton Shapiro

Director

Office of RESPA and

" Interstate Land Sales

www.hitd.gov espanol.hud.gov




CoMMONWEALTH OF KENTUCKY

- OFFICE OF THE ATTORNEY (AENERAL

Jack CoNway . 1024 Capitas CenTER DRIVE
ATTOSNEY GENERAL Suite 200
: : FRANKFORT, Kenrucky 40601

June 8, 2011
VIA ELECTRONIC MAIL; Originai to folfow via U.S. Mail

R. Jeffrey Schmidt, Esq.

Sr. Vice President/General Counsel
Double Diamond Companies

10100 N. Central Expressway, Suite 600
Dallas, Texas 75231 -

Re:  Green Farm Resort, Leitchfield, KY -
Dear Mr. Schmidi: |

During the telephone conference this morning between you, this office, and examiner
William Thomas of U.S. Department of Housing and Urban Development (“HUD”), you stated
that Double Diamond is continuing to market property at Green Farm Resort despite the
Suspension Notice by HUD issued on or about April 19, 2011, Tunderstood your position io be
that Double Diamond is now exempt from the federal Interstate Land Sale Full Disclosure Act
becanse it is marketing property “Intrastate” only to Kentucky consumers,

Please be advised thaf any sale of recreational and retirement property in the

Commonwealth of Kentucky is then governed by the Recreation and Retirement Use Land Sales

_ Act, KRS 367.470 ot seq. Under that Act, any person offering such property for sale must
register with this Office, post a performance bond, and comply with other statutory and
regulatory provisions including notice provisions to the buyer. This Office does not possess a
registration, bond or any other documents pertaining to these sales. For your convenience, [ am
enclosing a copy of the Act. You will note under KRS 367.477(4) that any sales made without a
proper Statement of Buyer's Rights may be canceled by the buyer upon notice to the seller in any
Imanmer. '

Pursuant to KRS 367.484, you are hereby notified that you must ccase and desist
property sales until yon are in compliance with KentucKy law. If you fail to comply, the
Attorney General may seek a restraining erder in Grayson Circait Court: In addition, this
Office reserves all other rights, claims, causes of action and relief available to it under the
Kentucky Consumer Protection Act, KRS 367.110 et seq, -

AN Equat QPPoRTUNITY EMPLQVE'IF{ MIF/D

&&




R. Jeffrey Schmidt, Esq.
Double Diamond Companies
June &, 2011

- Page 2

In addition to the foregoing please be advised that Double Diamond, acting as an agent
or representative of 3D Resorts Bluegrass, is subject to the provisions of the Agreement between
3D and this Office dated December 22, 2008, most notably paragraph 9 on page 91

Any and all future marketing and/or sale of any lot in the Green Farm
Resort to any consumer shall comply with the Kentucky Consumer
Protection Act, federal Interstate Land Sales Full Disclesure Act and
any other applicable local, state or federal law. 3D Resorts-Bluegrass
and all agents, employees, representatives, or independent contractors
shall fully and accurately disclose to prospective purchasers all
material terms of sale, including but not limited to infrastructure
developmet or other improvement projects, the timeframe for such,
and the existence and location of escrowed funds, or absence thereof,
to complete such infrastructure or improvement projects in future
phases. .

Lastly, the undersigned has requested to be kept apprised of progress on the property, but
has not received any information since your electronic mail of March 9, 2011. Please provide
information as to the installation of any and all infrastracture at Green Farm; work on or
completion of cabins and any other amenities; the application for central sewage or other
treatment facility in Section 4 (as you mentioned on today’s cally; status of Philadelphia

Indemnity’s declaratory judgment action against 3D Resorts regarding the fire loss to the general"
store; and any other iterns you believe noteworthy. '

Thank you for your attention to this matter,
. Sincerely,

JACK CONWAY
ATTORNEY GENERAL

.~ Maryellen B. Mynear . . _
Litigation Manages/Assistant Attorney General
ce Todd E. Leatherman, Ex'ec_ttive Director, Consumer Protection

William J. Thomas (‘?ié electronic mail) ‘
 Department of Housing and Urban Development



AFFIDAVIT OF KIM BELLAMY
I, KIM BELLAMY, having first been duly cautioned, do hereby depose and state as follows:

1. I am a resident of Franklin County, Kentucky, am over the age of 18 and am competent
to testify to the facts as stated herein.

2. 1 am employed as the Registration Branch Manager for the Office of the Attorney

‘General, Consumer Protection. Ihave been employed by the Office of the Attorney General for
approximately ten (10) years, and as Registration Branch Manager for approximately the last
seven (7) years.

3. As part of my job duties, I review applications and other documents submitted to the -

_ office pursuant to the Kentucky Recreation and Retirement Use Land Sales Act, KRS 367.484. 1
~ also assist in maintaining a database and hard copy filing system regarding these documents,
answer routine questions regarding the requirements, and make inquiries in situations where an
entity appears to be in noncompliance with the Act.

4. I have reviewed the above-referenced database and this Office has not received any
applications, registrations or other documents related to a project in Leitchficld, Grayson County,
Kentucky referred to as “Green Farm Resort” or “The Falls Resort.” Additionally, this Office
has not received any documents filed by 3D Resorts-Bluegrass LLC or National Resort
Marketing Corp. ' '

5. This Office has received information from consumers that demonstrates ot suggests that
recreation and retirement property is being offered for sale at this lo cation prior to any
registration or performance bond in place as required under the above-referenced Act. On June
16, 2011, at approximately 12:20 p.m. ET, as part of my customary duties I placed a telephone
call to (270) 879-3477, the phone number identified by consumers as the source of some calls.

6. The call-was answered by a female identifying herself as “Leslie” (phonetic; spelling
unknown) with “Falls Resort and Golf Sales.” I inquired about whether I could drive down this
weekend, for Father’s Day, and view property and meet someone. Leslie stated that “tours” were
given on Saturdays and Sundays from 9 a.m. to 4 p.m. and that a tour could be scheduled through
the sales office. Leslie further stated that her sales manager would be available. Ibegan to ask
specific questions about the property for sale, 1.e., lot sizes and prices, and Leslic stated I would
need to speak with sonicone else and asked to put me on hold. '

7. After a brief hold, another female answered and asked how she could help me. I asked
for her name and she replied “Brittany.” (phonetic; spelling unknown) I asked if she was the
sales manager and she stated no, she was the office manager. 1 began asking specific questions
about the property and whether I could view the property this weekend. She said yes, but that
any “official” tour would have to be scheduled through their corporate office. She also stated
that they have people “show up all the time” to drive around the property. '




8. At this point, I asked if we drove down this weekend, would there be someone available
to answer any questions about the property. Brittany stated yes, and gave me specific directions
to the sales office. She stated that as [ entered the property I would view the Bed & Breakfast
and historic property to the right including a saw mill. She directed me to turn left and that the
sales office was located on the left adjacent to the golf clubhouse. Brittany stated that her sales
manager would be there this weekend. T asked his or her name and she stated “David Holland.”
(phonetic; spelling unknown)

9, I asked for specific information about the lots, including sizes, prices, utilities. Brittany
informed me that 1 would have to schedule a tour with corporate because corporate has specific
lots on promotion for that day, and that prices are set for that lot for that day only.

10. 1 asked if we decided on Sunday (Father’s Day) to purchase a lot, would it be available
for purchase that day? Brittany first responded that she could not answer that because they were
“changing the HUD book.” T asked what that meant, and could I still buy a lot, and she said I
can’t commit, only David our sales manager can make that decision. She placed me on hold.

11.  When Brittany retumned to the phone, she stated that David was currently show'mg alot
and was unavailable to speak to me. She offered to take my name and number. Brittany stated
that David would be on the property on Sunday and I could see him then.

12. I asked if financing was available for the lot purchase and Brittahy stated that it was
available through “Texas Proud Escrow.” I asked for her last name and she stated “Trye”
(phonetic; spelling unknown).

FURTHER, AFFIANT SAYETH NAUGHT.

- ﬂbgfwy

KIM)BELLAMY
' COMMONWEALTH OF KENTUCKY )

)
COUNTY OF FRANKLIN )

Subscribed and sworn to before me, a Notary Public, by KIM BELLAMY, on this { &

day of June, 2011. &
Coud 1 (/s)wcmh :

NOTARY PUBLIC, STATE AT LARGE

My commission expires: 2/ 15/ "4



AFFIDAVIT OF HAZEL LOWTHER

" Comes the Affiant, Hazel Lowther, having first been duly sworn and cautioned and does
hereby depose and state as follows: -

1. 1am an individual over the age of eighteen and am competent to testify to the facts recited
herein. [ reside in Vine Grove, Kentucky.

2. On June 2, 2011, I received a telephone call at my home from a woman who identified
herself as “Sue Ford” who invited me to come take a tour of Phase 4 at Green Farm Resort and
stay overnight at the Mansion or at one of the cabins. According to my caller ID, this call
originated from (270) 879-3477. Ms. Ford stated that Phase 4 roads, water and central sewage
system were completed. .

3. 1informed Ms. Ford that my husband is having sﬁrgery and we could not visit at the moment,
and that we already owned property in Phase 2 (Lot 410). Ms. Ford did not indicate that she
knew we already owned property at Green Farm.,

4. Ms. Ford called again on June 6, 2011. According to my caller ID, this call was from the
same originating phone number (270-879-3477). Ms. Ford stated that she had viewed our
existing lot since her initial call, but wanted to still invite us to visit Phase 4 after my husband’s

surgery.
5. Ibought my lot in Section 2 October 26, 2002. My home telephone number (270-828-8492)
is registered on the Do Not Call list. ' '
BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY.

FURTHER, AFFIANT SAYETH NAUGHT.

%u/ Oéw ¢/

" HAJEL LOWTHER

COMMONWEALTH OF KENTUCKY )
)
COUNTY OF MEADE )

Subseribed, sworn to and acknowledged before me, a Notary Public, by Hazel Lowther,
on this /4 ‘éj day of June, 2011. ' / :

My commission expires: 9// 7& 12 /"’/

NOTARYPUBLIC, Sigié at Large




AFFIDAVIT OF FRANK CALVANO

Comes the Affiant, Frank Calvano, having first been duly sworn and cautioned and does
hereby depose and state as follows:

1. Tam an individual over the age of cighteen and am competent to testity to the facts recited

“herein. I reside in Elizabethtown, Kentucky and work at Fort Knox, Kentucky. Tam employed
by the U.S. Department of Defense Education Activity (“DODEA”) as the Kentucky District
Superintendent which encompasses the Ft. Knox and Ft. Campbell military installations.

2. At some point during my regular work day at Fort Knox, on June 8or9, 201.1, my secretary
received a call for me on her line (502-624-2345) and transferred the caller to me.

3. The caller identified herself to me as “Sherry” and stated she was calling to offer me an
overnight stay at the Mansion or cabins at Green Farm in order to take a tour of Section 4 of the
property. Itold her I would think about it. :

4. On June 13, 2011, T telephoned the number listed for the Double Diamond office in Texas at
(214) 706-9800. 1 explained to the person answering the phone that someone named Sherry had
called me about Phase 4 at Green Farm. The person at Double Diamond confirmed that lots in
Phase 4 were being offered for sale and then stated I could reach Sherry at 270-879-3475.

5. 1called 270-879-3475 and asked for Sherry. 1was told she was in a meeting, and left my
name and number. Some hours later, a woman called me back and identified herself as Sherry

Taul.

6. Ms. Taul stated that she is the person that called me last week, she has an office at the golf
pro shop and she is actively selling lots in Phase 4. ‘She said the water lines are installed, but
electric and paved roads will be in by August 2011, She said there is a central sewage system,
not city sewers, and that each lot is approximately one fourth of an acre, with prices ranging




from $24,000.00 to $60 000.00. She further stated they will allow me to trade my lot for one in
Phase 4.

BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY. '

FURTHER, AFFIANT SAYETH NAUGHT.

zpﬂw (s

“FRANK CALVANO
COMMONWEALTH OF KENTUCKY )
_ _ )
COUNTY OF /74?4%0_ )

Subscribed, sworn to and acknowledged before me, a Notary Public, by Frank Calvano
on this /&7 4 day of June, 2011.

My commission expires: < // 'j?/}f/';'/ ' y /// /
| gl %;w/ y a2

NOTARY PUBLIC, SthteA tLarge



AFFIDAVIT OF SHARON COKE

Comes the Affiant, Sharon Cole, having first been duly sworn and cautioned and does
hereby depose and state as follows:

[. Iam an individual over the age of eighteen and am competent to testify to the facts recited
herein. 1reside in Crestwood, Kentucky.

2. On or about May 30, 2011, I received a telephone call at my home from a woman who
identified herself as Sue Ford, a “lifelong resident of Grayson County” who invited me to come
take a tour of Phase 4 of “The Falls Resort” and stay ove1mg11t at the Bed & Breakfast. [askedif
this was the Green Farm property and she stated it was. The caller 1D on my phone indicates that
this call originated from (270) 756-5609.

3. This caller stated that Phase 4 would bave a central sewage system and implied that I might
be able to trade my existing lots in Section 1 for a different lot in Phase 4. I declined the tou.

4. The caller ID on my telephone also indicates a phone call from “Double Diamond” at (214)
706 9800 on Aprll 22,2011, :

5. Ibought my lots in Section 1 sometime in 2002. My home telephone number (502-241-
1555) at which I received this phone call is listed on the Do Not Call registry.

BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY.

FURTHER, AFFIANT SAYETH NAUGHT,

s (oo

£~ SHARON COKE

COMMONWEALTH OF KENTUCKY
COUNTY OF Jé#f’ rSo7)

Su scribed, sworn to and acknowledged befme me, a Notary Public, by Sharon Coke, on
this l _day of June, 2011.

My commission expires: 0 fl?lé’é’fv’ / 7. 9-0[ /

)
)
)




AFFIDAVIT OF DAVID PATTERSON

Comes the Affiant, David Patterson, having first been duly sworn and cautioned and does
- hereby depose and state as follows:

1. Iam an individual over the age of eighteen and am competent to testxfy to t‘ne facts recited
herein. 1reside in New Albany, Indiana.

2. On or about June 20, 2009, my wife and I toured the development known as Green Farm
Resort, in Leitchfield, Kentucky. Ilearned about this opportunity when my wife and I attended |
the Kentucky Derby Festival in Louisville and stopped by a booth promoting the property.

3. During the sales process, Ken Crocker was my sales representative. The following
representations were made to me:

a. A lodge was being constructed near the golf clubhouse; I was shown a detailed drawing
of this lodge and told that construction would begin the following year.

b. We were taken to an area where a model log cabin stood and others were in various
stages of construction. We were told the remainder of the cabins would be ready that summer
and that the rental rate was $100 per night but they would be available for half price to property
owners. Both the lodge and cabins were promoted as being as available and ideal for family
reunions and other events.

¢. An RV park was being instailed that would include 15 free days for property owners, ‘and
ny wife and I thought we could take advantage of this because we have famlly members who
own RV’s,

d Crocker specifically stated that everything needed to build a home Would be completed in
Section 2, including roads, water and electric service, because money was already in escrow for
these projects.

4. Based on our tour and the representations made, we purchased Lot 584 in Section 2. We
made a $2,740 down payment on a credit card and financed a $23,310 balance through a
morigage note with 3D Resorts.

5. Atclosing, I remember reviewing a packet with red ink on the cover called a “property
- report.” 1 also was given a copy to take with me. On page 13 of that document, under o
“Electricity” it is stated the developer has “escrowed sufficient funds with Leitchfield Deposit
Bank in Leitchfield, Kentucky to assure completion of the electric lines in Sections 1 and 2 of the
subdivision...” This representation was material to my decision to purchase a lot, because I had
already noticed a $1,500 water line fee and T was concerned about any additional costs related to

the property. A true and accurate copy of page 13 of the Report provided o me is attached to
this affidavit as Exhibit 1.



6. In the summer of 2009 and again in fall of 2009, we received color brochures through the
mail at our home promoting several improvements at Green Farm Resort. True and accurate
copies of these brochures are attached to this affidavit as Exhibits 2 and 3. The Summer 2009
brochure (Exhibit 2) includes the artist’s rendering of a “lodge” that we were shown during our
tour, and states, “The Lodge at Lafayette to Open in 2009.” The Fall 2009 brochure (Exhibit 3)
contains the same artist’s rendering and states that the lodge will open in 2010, These
representations are consistent with the representations made during our sales tour.

7. Within the past thirty*to sixty days, we received a flyer through the mail at our home
promoting a “Property Owner and Referral Golf Tournament” inviting us to bring a “qualified
guest that will tour the Falls the weekend of June 4, 2011.” A true and accurate copy of thls
_solicitation is aitached to my affidavit as Exhibit 4,

BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECIT ATIONS ARE
MADL UNDER PENALTY OF PERJURY

FURTI—IER, AFFIANT SAYETH NAUGHT.

Wm

DAVID PATTERSON
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Subscribed, sworn to and acknowledged before me, a Notary Public, by DAVﬁ%mmu&}m‘\

PATTERSON on this \Co day of June, 2011.

My commission expires: M}tﬁmm_q , BOI{

/

NOTARY PUBLIC, State at Large



SEWER .
‘ Individual Systems

A central sewage system for the subdivision is neither available nor proposed by us at this time. You
will be required to install an individual septic system when you build a house on your lot. The. approximate
cost o vou for an individual septic system is approximately $3,000.00, though unusual rock or soil conditions
may result in higher costs. A site analysis of your lot is required before your septic systert may be installed. -
The cost of this analysis is approximately $115.00. You will also need to submit an appiication and a site plan
of the septic sysiem with the Grayson County Envirommental Office at 124 E. White Oak, Leitchfield,
Kentucky, phone number {270) 259-8046. The septic system will then be inspected by a waste water inspector
with the County Department of Healfh. Upon approval, you will be required to pay the County a fee of
approximately $145.00 to receive 2 license to operate your septic system.

The Grayson Couanty Health Department has given general approval 1o the use of individual septic
systems in the subdivision and soil analysis in the subdivision have indicated that the soil conditions are
adaptable and proper for the use of septic tanks. Soil analysis, however, have not been conducted on each and
every lot in the subdivision, thus, there is no assurance that your lot is suttable for septic tank use,

THERE I8 NO ASSURANCE A WASTE WATER PERMIT CAN
BE OBTAINED FOR THE INSTALLATION AND USE OF
INDIVIDUAL ON-SITE 8§YSTEMS ON YOUR SPECIFIC LOT.

In the event a lot does not properly percolate, you may install altemate disposal systems, such as
surface irrigation systems, grey-water systems, composting toilets, sewage recycling systems or holding tanks.
These systems must be designed by a registered professional sanitarian or engineer amxl submitted to the
Grayson County Eavironment Office for approval. Costs for an alternate system may vary znd would depend
on the type most suited to each lot, though they should be approximately the same as for a standard septic
systern,

ELECTRICTTY

Elecirical service to all lois in the sobdivision will be provided by the Meade County RECC, &
publicty-regulated wility focated at 1351 Hwy 79, Brandenburg, Kentucky 40108, phone member (270) 756-
5172. Primary electric servics lines have not been extended to every lot in the subdivision; however, the utility

- company is responsible for extending such lines to your lot within 30 days of your request for service. Since
we are not responsible for the installation of these service lines, we can give no assurance that electrical service
will be available to your lot ‘within the above-stated time frame. We ars responsible for payment of the costs of
extending overhead service lines from the nearest existing electric lines to your fot. We have estrowed
sufficient funds with Leitchfield Deposit Bank in Leitchfield, Kentcky to assure completion of the eleciric
lines in Sections 1 and 2 of the subdivision and have secured a loan from Plains Capital Bank to construct any
requited lines in section 3 of the subdivision. You will be responsible for any costs of extending secondary
lines from your lot line to your house, ~ : ‘

Wiring withia your house must conform to the requirements of the National Electric Safety Code, the

National Electric Code and other Jocal construction standards. Kentucky law requires that a Certificate of

Inspection be issued before permarnent service can be connected. You will be required to pay Meade County

RECC a $25.00 non-refundable service charge and a deposit of $150.00 to obiain electric servics to your lot.

The amount of the depasit will vary depending on an applicant’s account history and may be waived if you
have a favorable utility history with another electric company.
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3D Resort Communities
B -'Based out of Sprmcr Branch, Texas, 3D Resort Communities, the owner of Green Farm Resort,
was established in 2007 for the purposes of acquiring, marketing and developing resort
cbmmunmes. both domestically anid internationally. The timing of the company’s launch was
. _desngned to capitatize on market conditions in both the financial and real estate: sectors while
. pursuing a time proven business model that has proven successful throughout dlffermg economic

. "cycles
_ 18568 Forty Six Parkway
: The management and owncrshIP of the 3D Team consists of sévieral veteran with. sénior level Suite 1001
§ experience in real estate development that have both worked togetlier and maintained contact Spring Branch, TX 78070
B with each other throughout the past fifeen’ years. The members of 3D’s senior level Phone: {210)679-4720

‘management tearn have all enjoyed successful careers in the speciatized, niche market of Fax: (210) 6794760

| resort/second home golf community development. With the acquisition of Green Farm in 2008,
the future looks bright for everyone involved with Green Farm!

| ;Gener_al Store will be | | Construction Begins on
§ Special for All Ages Cabins at Green Farm

: Imagine a4 Saturday morning in the 1800% . . . the local | On your next visit to Green Farm, be sure and check
“gathering place was undoubtedly the old gereral store in out the construction which bas started on the cabins by

| :Falls of Rough. Farmers exchanging stories about the river. Plans cirrently call for 20 cabins to be built
: '-:expenences of the previous week, families and children at the resort. Each cabin consists of approximately 850
stopping in for a visit to the soda fountain, mothers coming sq. f&. and will inctude a. living rcom, kitchen,

§ .in 10 buy groceries. Green Farm Resort is planning to once bathroom, bedroom, a sécond level loft and a- front
again make the histerical memories .come to life with the porch . t¢ enjoy the sunsets on the river. Upon
reﬂpenmg‘__of The Old General Store in the summer of 2009. completion, cabins will be available for rent fo

The store will include an old soda fountain, candies, members and their guests,
novelties, gifts, souvenirs and antigues from the peak of the ST LI
Green Farm era.

The “Lodge at Lafayette” to Open in 2009 . ..

- Gireen Farm Resort is excited to announce the plans {o open The Lodge af Lafayette in 2009, This expansive lodge, located at
the end of the parking lot, wilt play host to many possibilities for members and their guests, These include: 2 relaxirnig
reception area, 12 rental villas overlooking the golf course, a swimming pool a fitness center, & spa, a restaurant/grill, game

; room, busmess center and much more! : .



Lafayette Golf Club prepared
for a successful year in 2009

+As the current golf season progresses, Lafayette Golf Club is looking
better than ever in 2009! On your next visit to Lafayefte, be sure and
notice the hard work being put forth fowards the condition of the course
as well as ensuring the highest level of cusfomer sérvice is experienced by
_all members and guests “It is our goal to provide each customer with'a
“'memorable experience,” says Head Golf Professional Chris Brown. “The

conrse is looking ineredible and I'm sure our customers will seée a

~dramatic improvement cn theirnext visit.”

Lafayette Golf Club Awarded 4
Stars in Golf Digest Ranking

Lafayette Golf Club at Green Farm Resort was awarded “four stars” by an
- exclusive 'Golf Digest reader poll. The course was recogmzed as one of
Kentucky s premier Places to Play. “If’s a trefmendous. achlevement for:
*our facility.” says Head Golf Professional Chxis Brown, “Very few golf
courses earn & four star ranking and it espemally says a lot due 0 ihe.
. rankmg is gwen by the readers of Golf Dlgest

-ZIdConstru ction ot landscape becls around the.
: '_ If course (whxch mclude rock wa]ls)

'-Focus geared towzucl the aesthetlcs ofthe
: gOIf course '

o 'Renovauon of the golf shop

embe -. ‘{? t% b _ --Addltxon of The Green Farm Grill on the
- August 162 Does & Bu cks Cou;:les . ©2008/2009 "V, W ‘back deck (offering hamburgers grilled

T t S B ‘chicken, BBQ, hot dogs, polish sausage and
- oamemen - GOlfDlgESt _-much "nore! oo

: -'SeptemberS— I“Annual Lafayette Green SR g '

LaborDay Fesuval S * * * *

-September 26 United Way Chanty
Toumamcnt '

.'Additlonai 15 00]t carts purchased

uts1de serwce attendants unloadmg ooif
.-bags on the 'weekend




:-Green Mansmn Bed & Breakfast
Completes Major Renovation . . .

* Built in the early 1800°s, the Green®ansion was the center plece 6f the
..j_Green Farm at Falls of Rough during the community’s era of grandeur
in the 1800°s and early 1900’s. Today, the mansion has undergone one
gioantic makeover thanks to 3D Résort Communities. commitment to
- celebrate the history of this wonderful resort commmuity,

1S{

- Come and escape io this tranqguil historic setting surrounded by a 4 star. .
: golf course, acres of picturesque views with fabnlous fire side patio
‘dining and lounging. Lavished with original handcrafted woodwork, an

: eye catchmg mix of antiques with laxurious rugs and paintings.

¥ -You will expenence extravagant and uniquely designed bedrooms msgired by the original owners of the Farm, which
|- feature designer bedding and claw feet tubs.

=
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 Awaken to the smell of freshly brewed Starbucks coffee and the swect aroma of a homemade gourmet breakfast which will
-bie served in the dining room of _t_hx_s exquisite 10,000 sq ft mansion. Enjoy 4 breath taking sunset walk along the Rough
River located thronghout thew@y. You will be swept away by-this incredible experience at Green Farm Resort.

[ansion

il a;fizﬁf I s

- David Patterson
102 Miede Drive - .

New Albany, IN'47150

United States of America







; The Lodge at- Lafayette

g ~- Green Farm Resort is excited 10 announce the plans to open The Lodge at Lafayette in 2()10 This expansive lc:dge lacated a
& the end of the patking Iot, will play host to many possibilities for members and their guésts. These include: a re]axmg .
§ * reception area, 12 rental villas overlooking the golf conrse, a swimming pool, a fitness center, a spa, a restaurant/grill, game |

room, business center and much more!

General Store Opens

As part of the Labor Day Festival at Green Farm Resort, the
§ General Store re-opened unveiling just a glimpse of what is
B in store for the historical building. The 014 General Store

will include an o1 soda fouritain, candies, noveliies, gifts,
| souvenirs and antiques from the peak of the Green Farm era.

The ‘Cabins at Green
Farm Resort

**4 pailable to Coast Deluxe Menibers Only**
For those who enfoy modern conveniences infused with - -
rustic charm, Green Farm Resort offers The Cabins at
Green Farin: Sitting on the banks of Rough River, The
cabins allow cur guests to experience the serene beauty
of the surrounding landscape. Bach cabin will irclude:

*Living Room with Sofa

*Master Bedroom with Queen Bed

*Upstairs Loft sleeps an addidonal 4 people

+1 Fuil Bathroom

+Fully Equipped Kitchen & Dining Area

«Satellite TV

+Access 1o Fitness Center (to be in The Lodge at
Lafayetie in 2010)

*Digital Alarm Clock

*Temperature Control

“Ironing Board & Iron

*Front Porch overlooking Rough River




Lafayette Golf Club Getting a
Facelift in 2009 . ..

-.Tf you haven’t made a visit to Lafayette Golf Club in a while, you may be
_surpnsed on’ your refum to the course. The maintenance staff has been |
ard at work completing one project after another, A large percentage of '
i the bunkers have been reconstricted and the remaining bunkers will be
complete in the next couple of months. The coufse has also been
receiving additional chemical applications and will continue until the
-playing conditions reach our desired level. One major project is the
. addition of 2 bunkers, rock walls and landscape beds to Hole #8. Once -
8 this is complete, Lafayette Golf Club will surely have a new signature

E hole!

. . . -
15t Annual Labor Day Festival a Success
On September 5, Green Farm Resort was transformed into a thriving street festival for over
2,000 members and gnests. The resort served as host to vendors from surmundmg counties, 4
kid’s activity center, a karaoke showcase for local talent, a concert vénue and much more. The
main goal-of the- event was to-invite locals out to-the propcrtyto see tenovations made, and alsc
to support the construction of the new camp.

: American [dol semi-finalist, Phit Stacey, performed on the grounds of the Green Mansion Bed
i & Breakfast. Stacey said he was glad (o show his support for the resort and plans (o make
N _many more visits in the future.

Green Farm Resort Owner JR Newman said he has atready begun plans for next years festival
: and wants to make the festh €s an anngal event’




‘Property in Phase 4

J. R. Newman, CEO of Green Farm Resoit states “The opening of
Phase 4 is one of the truest expressions of the beanty and majesty of
‘this development. Breathtaking views overlooking the entire resort.§
- await you!” . g
“To schedule a tour of our réso:t, please give us a call at (270) &79-.
.3475. Green Farm Resort gives you the opportunity to escape city
_traffic:and concentrate your efforts to your next drive down the middle -
‘of one of our lush faitways. Enjoy a.day of leisure on our 2,500 acre
- residential community located in historic Falls of Rough, Kentacky.

CHILDREN
ATPLAY

§7 Jennig Green Roa
Fulls of Rowgh, KY 40119
800-504-0906
270-879-3462

v 2réenfarmresort.com

verr (:
Fals




THE FALLS

m = S € R A i €2 1. F <

CORDIALLY INVITES YOU AND YOUR GUESTS TO

The Falls Property Owner and Referral Golf Tournament

Includes comptimentary overnight accommodations at
The Mansion or Log Cabins on June 4, 2011

Shotgun Golf Tournament on Saturday, June 4%
.Complimentary dinner and drinks will follow

The Falls Resort
57 Jennie Green Road
Falls of Rough, KY 40119 -

R.S.V.P. by June 1, 2011
1-888-701-5777 or referral@ddresotts.com

June 4, 2011 Hinerary
2:00 p.m. - Shotgun Goif Townament ,
7:00 p.m. — Dinner and drinks will be served at The Mansion Pavilion
8:00 p.m. — Raffle prizes / Tournament awards

In order to atrend, you must have a qualified guest that will tour The Falls the weekend of
June 4, 2011, Provide guests names during R.S.V.P due lo the limited seating. e :

This event is sponsored by the Double Diamond Referral Department.

1 pare s
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AFFIDAVIT OF JONATHAN BURKE

Comes the Affiant, Jonathan Burke, having first been duly sworn and cautioned and does
hereby depose and state as follows: :

1. Tam an individual over the age of eighteen and am competent to testify to the facts recited
herein. Ireside in Breckinridge County, Kentucky.

2. On or about August 23, 2009, my wife and I toured the development known as Green Farm
Resort, in Leitchfield, Kentucky. 1learned about the property when I viewed an ad on the
internet, advertising free rounds of golf in exchange for taking a tour, and since we live nearby
and have a daughter who enjoys golfing, we decided to take the tour.

- 3. During the sales process, Rob Belfield was our sales representative. The following
representations were made:

a. We were shown a detailed map of the resort with building plans. The map showed a
clubhouse, lodge with restaurant and spa, swimming pool, two golf courses, cabins, an
RV park, a Christian camp for kids and a 100-acre lake with a limited number of
surrounding lots. A very large version of this map was hanging on the wall in the sales
office of the golf clubhouse. We expressed interest in viewing lakefront lots.

b: Belficld took us to an area where the lake was to be and stated that the Corps of
Engineers had already granted the necessary permit for construction of the lake, and that -
the lake had to be built in order to supply dirt necessary to build up other lots high
enough to be approved for building sites.

c. Belfield showed us what he represented to be lakefront lots, in particular Lot 738. He
stated that the lots had become available that day and would be gone in no time. He
pointed out a lakefront lot at the end of the road before ours that he purportedly owned,
and stated that the governor had recently purchased a lake view lot on a hill in Section 4
and that the governor had committed to funding the Christian camp for children (“Miss
Ella’s Camp”). ' ' ‘

d. Belfield showed us a general store and it was represented as a historical landmark with a
" few items for sale and a large deck for entertainment and other events. Belfield stated
that 3D Resort was in a partnership with a historical society to restore the old mill, and
that there was already an agreement in place with the Corps of Engineers to offer canoe
rides from the tail waters of Rough River to an exit point at the mill,

4. Based on the tour and the foregoing representations, particularly with regard to the lakefront
location of Lot 738, on August 23, 2009, we purchased Lot 738 in Section 3 of the Property for
$25,900, which included a lifetime membership to the golf resort. I made a $13,100.00 down
payment by check and financed the balance through a mortgage note with 3D Resorts. [ would




not have purchased this lot but for the express representations that it was to be a lakefront
location. :

5. On that same date, I was asked to sign many documents that were represented to be routine,
and any fine print was hurried through. Iown a 292-acre farm and specifically questioned that
the lot was located in a low-lying area. Rob Belfield and/or Clint McKinney responded that
some of the lots were within a 100-year flood plain, but that this was not a concern becanse when
the lake was built the excavated dirt would be used to build up all the surrounding lots. It was
stated that 3D Resorts could not sell the land unless it was going to be built up. 1 do not recall
being shown a property report prior to purchase, although I did receive a copy of the report to
take with me. ' : '

6. We returned to the property on August 28, 2009 to seek assurances that the lake would be
built. Belfield and/or McKinney, and I believe J.R. Newman, all stated that the lake would be
built within twelve months because construction would start the following spring (2010).

7. 1 was informed during this visit that only one other lakefront lot was still available, and it was
Lot 737 (next to Lot 738) which also included a lifetime membership to the golf resort. Belfield
stated that once the lake was built, I could casily resel] either lot for double its price. Based on .
the foregoing assurances and representations, I purchased Lot 737 for $23,900. I madea
$12,100.00 down payment by check and financed the balance through a mortgage note with 3D
Resorts. I would not have purchased this lot but for the express representations that the lake
would be built and the lot would be a lakefront location, along with Lot 738.

BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY.

FURTHER, AFFIANT SAYETHNAUGHT. -~ =

N

e

- COMMONWEALTH OF KENTUCKY

COUNTY OF Pfeckin cidge

Subscribed, sworn to and acknowledged before me, a Notary Public, by Jonathan Burke,
onthis ¥+h day of June, 2011. : :

My commission expires: 3-19-13

Oamet. MBsard

NOTARY PUBLIC, State at Large




AFFIDAVIT OF JOHN FARRELL

Comes the Affiant, J ohn Farrell, having first been duly sworn and cautioned and does hereby
depose and state as follows: _

1. [am an individual over the age of eighteen and am competent to testify to the facts recited
herein. I reside in Frankfort, Indiana.

2. On or about May 22, 2009, my wife and I toured the development known as Green Farm
Resort, in Leitchfield, Kentucky. I learned about this opportunity at a home show in Indianapolis
in spring 2009, offering a free night at the state park in exchange for taking a tour. '

3. During the sales process, Brent Smith gave us a tour of the property and Rob Belficld met |
with us in the sales office following the tour. The following representations were made:

a. T was shown an architect’s rendering of a “lodge” being built near the existing golf
clubhouse with two levels of rooms. The lodge would include a restaurant and spa to
have a “resort” feel, and would be completed within a year because they were

. breaking ground later that fall. T was assured that millions of dollars had been
obtained and “set aside” for all the improvements.

b. Iwas shown an area where cabins were to be completed, and was old all cabins
would be completed by summer 2010. :

c. In the sales office, I was shown a large map with several features onit, including a
Jake that was to be built. I was also told that an RV park was under construction and
that property owners would receive a membership in Coast to Coast travel club.
These features particularly appealed to me because I am not 2 golfer, but I enjoy
outdoor activities such as camping, fishing and hunting. .

d. T was shown Lot 486 and told that it was a “repo” lot and that it was a great deal. The
location of this lot was represented to be across the street from the lakefront lots. 1
asked how much. a “normal” lot would sell for, and I was told that I could save
$8,000. Iasked to buy alot, without a golf course membership, since I do not play
golf but was told I could not buy a lot without a membership.

‘. Twas told that an Olympic-size swimming pool was being constructed near the golf
clubhouse and close to the lodge. '

4. Based on the tour and the foregoing representations, on or about Majr 22,2009, 1signed a
Sales Contract to purchase Lot 486 in Section 2 for- $23,900. 1 paid $2,390 via credit card as
down payment and financed the remainder through a mortgage note with 3D Resorts.




5. 1do not recall seeing a propetty report with red ink prior to purchasing the lot and believe T
would have noticed the red ink had it been shown to me. 1 specifically do not recall being shown '

'a “cost sheet” contained within that report. Within six months of closing, I was billed and had to
also pay a $1,500 water connection fee. Had I seen the cost sheet, I would not have purchased
the property because I would not have agreed to pay, for example, an additional $1,500 within
six months after closing, because 1 was already required to pay the $2,390 down payment as well
as mortgage payments. : : -

6. 1have received at least one electronic mail and at least one mailing inviting me to a golf

scramble with free overnight accommodations if T brought a “qualified” guest to take a tour of |
the property. Idid not retain any of these communications.

BY MY SIGNATURE BELOW,‘I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY.

FURTHER, AFFIANT SAYETH NAUGHT. MZ M
/ ]

JOHN FARRELL

1

STATE OF INDIANA )
)
couonty oF Ly ﬂj,['oﬂ )

Subscribed, sworn to and acknowledged before me, a Notary Public, by John Farrell, on
this /{¥"\day of June, 2011.

My &ommission expires?f/ﬂﬁﬁéﬂ_/l(f /‘Z/{ ,7% 74 7 ‘h J@W& W W{

/
NOTARY PUBLIC, State at Large [




AFFIDAVIT OF I AMES ISAACS

" Comes the Affiant, JAMES ISAACS, having first been duly sworn and cautmned and does
hereby depose and state as follows:

1, Iam an individual over the age of eighteen and am competent to testify to the facts recited
herein. I reside in Qakland City, Indiana. '

2. On or about November 28, 2009, I toured the development known as Green Farm Resort, in
Leitchfield, Kentucky. I learned about this opportunity at a booth at the Indiana State Fair,
where { was offered a free vacation for taking the tour.

3. During the sales process, Jerry Engert was my sales representative and he made the foilowmg
representatmns o me:

a. I was shown property in Section 2, and speciﬁc&liy Lot 427. 1 was told this lot was “just
“back in the inventory™ and was a great deal because a manmade iake was being built and
that this lot would be lakefront. The lake was to be completed within two years and this
fact significantly influenced my decision to purchase this “lakefront™ lot.

b. [ was shown a “model” cabin with other nearby cabins under construction, and was told
that the cabins would be available for 2 reduced rate or free to property owners within the
following year.

c. Iwasalsotold that a lot purchase included a membership in “Coast to Coast” travel club
with an RV campground to be built on the property. This membership would also cover
the use of Coast to Coast facilities at other locations across the country at a special rate,

d. Irecall being informed that an “executive course” or additional holes were being added to
the existing golf course, :

4, On or about Nm)ember 28, 2009, 1 signed a Sales Contract to purchase Lot 427 in Section 2
of the Property for $27,900, I put 10% down on a credit card and financed the balance through a
mortgage note with 3D Resorts.

5. 1did not recetve or review any document wﬁh red ink on the cover prior to my purchase, I
was asked to sign various and multiple documents, but I have reviewed all documents provided
to me by 3D Resorts, and do not have in my possession any “property report” or document

_ containing red ink on a cover page.

6. Idid-notleamn, until speaking with a representative of the Kentucky Atiorney General’s
Office-on June 3, 2011, that Lot 427 is represenied in the property report as being located within
a wetlands and/or a flood prone area. | would not have purchased this property had I been 50
informed prior to my purchase L




7. A significant and material factor in my decision to purchase this particular lot was the
representation that Lot 427 would be located on a2 manmade lake to be constructed within a
reasonable time frame. 1 would not have purchased ihe property but for this representation.

BY MY SIGNA’I‘URE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY. :

FURTHER, AFFIANT SAYETH NAUGHT,

STATE OF INDIANA )
' )
COUNTY OF (S5 bseu )

Subscribed sworn to and acknowledged before me, a Notary Public, by James Isaacs on
this | 5" day of June, 2011.

My commission expires: - /{~12 XD

NOTARY PUBLIC, State at Large




AFFIDAVIT OF BETTY NALLEY

Comes the Affiant, BETTY NALLEY, having first been duly sworn and cautioned and does
hereby depose and state as follows:

1. {am an individual over the age of eighteen and am competent to testify to the facts recited
herein, I reside in Salem, Indiana.

2. On or about August 22, 2009, my husband and I toured the development known as Green
Farm Resott, in Leitchfield, Kentucky. Ilearned about this opportunity while attending a
Louisvilie Bats baschall game when I visifed a display table offering a tour and a free vacation,
‘We signed up, paid $25 and made an appoeintment to take the tour, at which time we would
receive our $25 back.

3. During the sales process, Brent Smith was my sales 1'epreséntatiye. The following
representations were made to us:

a. A lodge was being built within the following year; Smith pointed out an area neat the
golf clubhousé and also showed me the lodge’s location on a map and a largé sketch of
the lodge in the sales office. The lodge was designed like a huge log cabin-style building
to match the style of the existing clubhouse, The lodge would contain rooms and dining
facilities which property owners could use.

b. I was shown a model cabin and observed otheis under construction; these cabins would
be completely finished and ready in the late fall of 2009, and property owners could stay
in these cabins for a discounted $48 per night.

¢. Smith stated that a lake was going to be built the following summer {2010) and showed .
us Lot 717 as being within a short walking distance of the lake. Smith also showed us a
color map with the lake and the lots. We informed Smith that neither I nor my husband
golf | but we enjoy water activitics and liked the idea of being near water.

 d. Anexecutive (9-hole) golf course was being added to the front side of the property.
Smith pointed out the area for this course as we foured the property.

e. A Christian camp — referred to as “Miss Ellie’s” camyp for children — was going to be
built near Lot 717. The camp would include a horse farm where borses could be boarded.
The reason I recall this fact is because I told my boss when I returned to work that horses
could be boarded there, because she owns horses. Smith also said that the roads in
Section 3 would be paved by the end of 2009, particularly the road leading to Lot 717
because it was the same load leading to this camp.




f.  AnRYV camp was being constructed and property owners would receive a “Coast to
~ Coast” travel club membership free for one year.

‘g. We were given a tour of a “General Store” which had some merchandise in it as well as
maps of the property containing the stated improvements. Smith stated that they also
planned to restore the old grist mill near the general store. We talked about a restored
grist mill at Spring Mill State Park in Indiana and the fact that it would be a good tourist
attraction.

4. Based on this tour and the foregoing representations, we purchased Lot 717 in Section 3 of
the property from 3D Resorts-Bluegrass LLC. The purchase price was $19,710. During the
transaction, we were asked to initial and/or sign multiple documents. I recall seeing a packet
with red ink on the cover, which Smith flipped through and said, “initial here” or “sign there.”
We were given less than 5 minutes to look through all paperwork. ' '

5. On or around March 27, 2010, we took our own mower down to mow Lot 717, but lot
markers were not visible and we could not determine the borders of our property. I noted that
the roads in Section 3 were still not paved at this time, and no work had been done on the lake.
My husband Joe went to the golf clubhouse to ask someone to show us the precise location of
our lot. Our previous salesman, Brent Smith, was no longer there. Tony Maganzini came to the
lot. We asked Maganzini about when lake would be started, and Maganzini stated that the lake
would be started soon and completed by that summer (2010). He also said they had one
“Jakefront” lot available and offered to show it to us. We informed Maganzini that neither I nor
my husband golf, but we enjoy water activities and liked the idea of being near water.

6. Tony Maganzini showed us Lot 419 is Section 2 and represented this lot to be a “lakefront”
property. He also showed us a map with a lake which showed Jot 419 bordering the lake. -
Maganzini made no mention that Lot 419 was in reality already in a flood zone area.

7. Based on the representations as to the construction of the lake and the lakefront nature of Lot

419, we decided to trade our current lot, Lot 717 in Section 3, for this “lakefront” lot, Lot 419 in

Section 2. The purchase price was $23,900. We signed new documents to accomplish this
trade. After completing the paperwork, we were given a “new” property report dated January 13,
2010. Attached to this Affidavit is a true andaccurate copy of the cover page of this document
and page 14 of this document, which I still have in my possession.

8. During the property owners’ association annual meeting in October 2010, 1 learned that Lot
419 was located in a flood plain or flood-prone area and that other people had also purchased
what was represented to be “lakefront” property in this same area.

9. We would not have purchased either lot but for the representations above, particularly the
construction of the lake and the proximity of either lot to the lake. We would not have traded



Lot 717 in Section 3 for Lot 419 in Section 2 had it been disclosed to us that Lot 419 was ina
flood platn area.

, BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY. _

PURTHER, AFFIANT SAYETH NAUGHT,

A

BETTY NALLEY /

STATE OF INDIANA Kentfudly )
)
COUNTY OF __ Jifferson )

- Subscribed, swom to and acknowledged before me, a Notary Public, by BETTY
NALLEY on ﬂns f5 day of June, 2011.

My commission expires: & 28 20( L

Vil dimbrrs

NOTARYPUBLIC, State at Large
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This Report is prepared and issued by the developer of this subdivision. Tt Is NOT prepared or jssued
hy the Federal Govermment. ‘

Federal law requires that you receive this Report prior to your éiguing # contract or agreanent to buy
or Iease 2 lot in this subdivision, However, NO FEDERAL AGENCY HAS JUDGED THE MERITS OR
VALUE, IF ANY, OF THIS PROPERTY. _

If you received titis Report prior 10 signing a contract or agreement, you may cancel your confract or '
agreement by giving notice to the seller any time before midnight of the seventh day following the signing of
the contract or agreement.

If you did not receive this Report before you signed a confract or agfeement, you may cancel the
contract or agreement any time within two years from the date of signing.

NAME OF SUBDIVISION GREEN FARM RESORT
NAME OF DEVELOPER ' 3D Resotts-Bluegrass, L.L.C.
DATE OF THIS REPORT ’ Sanuary 13, 2010




will be charged a usage fee of approximately $19.00 per mohth. The usage fees ars subject to chango in the
future, You will aiso be required to pay the Utility Company a one-time sewage tap fee of $3,500.00, due and
payable when you request sewage coliection treatment, once the central sewage system is completed.

THE NECESSARY PERMITS, APPROVALS OR LICENSES HAVE NOT BEEN
OBRTAINED FOR THE CENTRAL SEWAGE SYSTEM FOR SECTION 4 OF THE
SUBDIVISION; THEREEORE THERE IS NO ASSURANCE THAT THE SYSTEM
CAN BE COMPLETED, OPERATED OR USED AT THIS TIME.

The rates which the Utility Company may charge users of the central sewage system are regulated by
the Kentucky Public Services Comumission, while the operation, water quality and service capacity of the water
system is regulated by the U.S, Environmental Protection Agency and the Kentucky Depariment of
Environmental Protection.

ELECTRICITY

Blectiical service to all lots in the subdivision will be provided by the Meade County RECC, a
publicly-reguiated utility located at 1351 Hwy 79, Brandenburg, Kentucky 40108, phone number (270) 756-
5172. Primary electrlc service lines have not been extended fo every lot in the subdivision; however, the utility
company is responsible for extending such lines to your lot within 30 days of your request for service. Since
we are not responsible for the installation of these service lines, we can give no assurance that clectrical service
will be available to your lot within the above-stated time frame. Wo are responsible for payment of the costs of
extending overhead service lines from the mearest existing electrle lines to your lof. We have escrowed
sufficient funds with Leitchfield Deposit Bank in Leitchficld, Kentucky to assure completion. of the clectric
fines in Section iof the subdivision but not the other sections, You will be responsible for auy costs of
extending secondary lines from your lot line to your house. =

Wiring within your house must conform to the requirements of the Nagfonal Blectric Safety Cede, the
National Elestric Code and other local construction standards. Kentucky law requires that 2 Certificate of
Inspection be issued before permanent service can be connected. You will be required to pay Meade County
RECC a $25.00 non-refundable service charge and a deposit of $150.00 t6 obtain electric servicé to your lof.
The amount of the deposit will vary depending on an applicant’s account histery and may be walved if you
have a favorable utility history with another electric company. -

TELEPHONE

Telephone service to all lots in the subdivision will be provided by Alltel, a publicly- reguiated utility

with offices at Windstream, P.O. Box 9001908, Louisville, KY 40290-1908, phone number (800) 347-1991.
Telephone lines have not been extended to every lof in the subdivision; however, Windsiream is responsible
for extending overhead lines to your lof at no cost to you or us within 30 days of your request for service,
Since we are not responsible for the installation of these lines, we cun give 10 assurances that telephone service
will be available to your lot within the above stated time frame. You will be required to pay Windstream a
connection fee of approximately $40.00 to obtain telephone service to your house. You may also be requived
to'make a refundable deposit of approximately $75.00. The deposit may be waived by Windstréam if you have
2 favorable credit history. '

'FUEL OR OTHER ENERGY SOURCE

The primary energy seurce for heating, cooliig, cooking, efc. is electricity; however, propane gas may
also be used as an energy source, - Propane is available from various suppliers and dealers in and around
Leitchfield, Kentucky, You may purchase a new 250 gallon storage tank for approximately $500.00 or leass a
starage tank for approximately $70.00 per year. Installation costs are estimated to be approximately $30.00.
These fees may increase in the fulure,

14




AFFIDAVIT OF STEVEN WOOD

Comes the Affiant, STEVEN WOOD, having ﬁrst. been duly sworn and cautioned and does
hereby depose and state as follows:

1. Tam an individual over the age of eighteen and am competent to testify to the facts recited
herein. Ireside in Eminence, Kentucky. -

2. In September, 2009, I toured the development known as Green Farm Resort, in Leitchfield,
Kentucky. Tlearned about this opportunity while attending the Kentucky State Fair, where the
Resort had a booth promoting the property and offering a tour and a free stay at a hotel in
Leitchfield.

3. During the sales tour, my sales representative was Brent Smith, who made the following
representations to me:

a. A lodge was being bullt the following spring (2010) which would contain a spa and
restaurant. He also showed me a detailed artist’s depiction of this lodge.

b. A manmade lake was to be installed, and I was shown the location of the lake on a map.

c. Cabins were being completed and would be available in spring 2010 for overnight stays;
and if I purchased a lot that day, T would receive free cabin stays.

d. A building referred to as a “general store” was included in the tour, and other old
buildings were going to be restored, including an old mill.

e. A campground for recreational vehicles (“RVs”) was being built in one area of the
property. '

f. A Christian camp for children was being built in one area of the property.

g. The road in the area around my lot was paved, and I had to pay $1,500 toward installation
of water lines. I was told elecirical service would be brought to the lot.

“h. The lot I was considering purchasing (Lot 413) was valued at $35,000, but the price for

that day only was $2L900.

4. Based on this tour and the foregoing representations, I purchased Lot 413 in Section 2 of the
property from 3D Resorts-Bluegrass LLC. The purchase price was $21,900 and T put $2, 200
down and financed the remainder with a twenty (20) year note at eight percent (8%) interest.

5. During this sales tour and transactions, I was asked to sign various and multiple documents.

T was not given an opportunity to read any particular document before initialing or signing. 1
was given a stack of papers to take with me after I completed the paperwork. The following
spring, I located a document dated February 23, 2009 with the words “READ THIS PROPERTY
REPORT BEFORE SIGNING ANYTHING” in red ink. I was not advised that I had seven days
to cancel the contract.

6. When I later read the document, I noted that many of the items that were expressly
represented during the tour are not included in the Recreational Facilities section of the
document, such as the lodge, cabins and the lake. Ialso noted for the first time that my lot — Lot




413 —is listed on page 18 as containing a “wetlands™ and listed on page 19 as being “below the
446 ft ms] elevation line” and “subject to flooding during periods of extended rainfall.”

7. I purchased the property based on the representations made to me by the sales representative,
particularly with regard to the lodge. In addition, if Thad been informed in any way that my lot
was located within a wetlands and flooding-prone area, I would not have purchased it.

BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE
MADE UNDER PENALTY OF PERJURY.

'FURTHER, AFFIANT SAYETH NAUGHT.
| | ( AP /J—/
| /

- STEVEN WOOD -

COMMONWEALTI OF KENTUCKY

‘ )
COUNTY OF Ht”il’\ C \/ _ %

_ Su_bscribed, sworn to and acknowledged before me, a Notary Public,
bYSlQu&‘ Wacd , on this ?3 day of June, 2011.

My commission expires: q - D\ - c'lDUL \

le\ LYNG, ‘% N

NOTARY PUBLIC, State at Ldfge
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during ihe garne last

Tuesday

Sor Page A-11

Relay
Jor Life

s that time of Yo moeL..
Graywm Ciiargy’s. 200 Relay
for 11 Furndredsing st hixs
begm '

Conacr any of the paple
belose ohollt forming o
team, helng # sponsos ol
vohinpeering,

Iviichede Farverin, Clesir
stk EnadandT
LusheSasrtinr, qmﬁm

blmetrer I G

Befinidn Himekizas, sorvivoes
eI 2OBwindaresnnet

Missybudd, publidty

P aenessgnnme com

joseph@mymaobiled].net
L Matfigly,
“Fenrn Recenitment.
bt FF o ded

Another
city passes
alcohol
ordinance
Hardinsburg vote

passes with only
32 votes to spare

By THERES A ARMSTRONG
Ruporfer

RATSIONG B IONS P HAYEUB.LON

With the ink barely dry on the
ballots that legalized the sale of
alealiod in the city of Laiichfizid,
neighhoring ity Hardinsburg has
now passed a similar stitute.

On Tuesday, Mareh 30, res-
dents of the City of Rardinsburg.
pssed a Limjted T0 Liw allowing
the sale of alcohl fa restaurants
ihat sext nvore Uian 50 peopks.

With only 698 out of approai-
maiely 1580 registered voters
showing up (o vate the seasune
peessect by 32 voles with 363 vol-
ing for the measure and 333
apainsl.

Sez Aloohol, Pape 7

ew Christian
camp s00n to
be underway

BY Missy Mubo
Repeicr

Obitoaries
John Morgan
Woodeooek
Dennis Bratcher

WEATHER

GLIMPSE
Clear to parily
cloudy

High 72°
L aae
Sunpay

High 78°
L(%‘lw 61°

The plarming phive s begun
for 2 new Cheistinn camp in Falls
"ol Rough. providing ehildren in
Grayson County with an opponu-
ity to retreal frem everyday
stresses of [ife and build hetler
refafiorsbips with their peers.

Ella's Christian Camnp at Green
Farm Resord is now 30 days awiy
from going tive on the web s an
alficial focation for yout ages

Remembermg the Gift

Phon Therssa AmTetrong:

Clearview Baptlst Church Pastor Chester Shartzer was Just one of those who car-
ried the Cross through the city of Lalichfield streed oh Good Friday, March 2 .

Dozens follow the Cross through Leitchfield on Good Friday

By THERESA ARMSTRONG
Reportef

On Good Friday several members of

siX yeuwrs and sp, The
cost for the project is upwards of
55 057 milkion.

T Bar M Camp Directar Johany
Polk visited with Gresn Farm

Sve Carap, Mtige 5

Some Grayson County residents had
a chance Lo feel some of the burden
thit Jesus Christ {elt when He carried
1he cross for Chrisitans iwe cepturtex
age.

um{_.mysm County Mirisierial

As ion carried a life-size cross
Froure Leitehiield United Methodist
Church on West Main, around the
squire and baek (o the church,

“1 gtarted this [ | years aga, nat so
nuch 10 40 a reenaciment of what
Jesus Christ wenl through hut o

trore or Jess magnifly what Good
Pridiiy ix abont,” sajd Reverend
Musical Pearson, pasior of the
Leitehlield United Methodisl Chureh.
~Ti allows the public to sec the Lotd's
fullawers praiging Him.™

Virinus pastors of all denominations

Sve Cross, Page 3

phoeMissy Mk
Delorls and Jason Hayes found the Easter Egy hidden
by the Grayson County News-Gazetie.

News-Gazette Easter Egg Hunt was
great family adventure for local couple

By Missy Mupp
Reperter
[T ———"

11 did not take twa dedicai-
ed grandparents long t dis-
cover the hidden epg durting
The Great News-Garete
Easter Egg Haru,

The vianing fanily who
fourd the ey received 2
basket overflowing with
goudies Jor Easter.

Participating businesses

posted clues during the week
leading scavengers 10 the
bidden treasure, located ina
bush beside (he Statue of
Liberty on the courthouse
syuare in LeichGeld,

Grandpareits Delotis and
Jason Hayes were the Juchy
winners ol the Haster haskei,
which 1hey decided to give
1o thelr prandson Tanner
Caddai.

Defers discoversd the egyr
85 the couple was driving

around ihe eourthouse on
Wedneschry, mying o tmd o
place o park. She knaw not
10 hesitale gratbing it up,
hecause someone else may
he lonking for il aiso.

Both desaribed their quick.
vet evential joumey, to dis-
cover where the mysterigus
epg was hidden. They acided
that Jt was & tuo fime for
everyone involved.

See Hunt, Page 3

] i-nllnw he News—Gaa:ue,
on Facebuook,
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Camp

Resor Owner JR Newman on
March 27 (o discuss the twa-
year plan for implementing 2
eamp on the grounds behind
Cireen Farm Resort.

Palk has a strong back-
pround in constmucting suc-
cessfuf camps in the south,
which is why Newman desid-
ed i was covial that Polk
become involved i this proj
el

On Sawsday Polk and
Newman drove around the
{andseipe behind Green Farm
Resort 1o get & game plan for
ihe Ipyout of Ella’s C;m\p The

cesstut carmp, mmdzng 0
Polk. is 1o stog and take a fook
at areas where Kids could basi-
cally have encounters with-the
world sround dhem, for
mstance. Gshing and swim-
ming.

11 is about & (wo-year wait,”
Polk advired, “'Whal we are
doing is some master plarining
righl novw, L lizvie Taad & change
{0 experience (his throughout
tha south. Histarically
nprovements will be anound

Alcohol

83-4 million, by the time we
are done, it will be a 85.5-7
mitkion project.”

Newwnan explained the cor-
rent plan is 1o constuct an 80-
acre lake on the grounds., He
ulso wanls (o sechide a piece
of land for crop production.

“We wanl e hids 10 be able
to grow emops the wiy they
(Green I'.muiy) used o grow

d put them through

Polk acded, “The green hing
s Irnportant, going back o e
Trasic: core values Gor bece. The
Ieney with the families here
from geperation {o gencration,
ailowing kids io discaver
“Who I am™, “Why am | bere”
and “What is 1y pupoese™.
The goal is Lo get he comnmu-
ity invojvad with this

Some of the other key ligh-
lights the camp will offer are
archary, waler Spuis, cance-
ing. hiking and safisty.

“People wiil drive four hours
Tor a quality camp.” Polk
assuced. “This will give kids

the chance {o get off of the
concrele, and out of the Xbox
360 waorid. They will have a
plie 0 2ol engaged, o have
Mother Nadure Lo point them
10 Father ereator. Kids need 10
know they have 4 safe hiven
where lhey are valued, and
dnal they are valusble, We
want (6 fild champlens and
warriors i the eissroem at
ome™

Newnun exphined that right
now e was in the process ol
building an advisory bourd, to
aversee all operations of e
canp constction. He also .
weleomned ihe fublic’s feed-
back on the camgy.

An upcoming beratil coneert
is already in the works, The
pertucnace will ke plice
on he grovmds of where Ella’s
Form will suon be.

“We are poing 10 mow the
Jandt {Tat and keep i nice for
the rest of year," Newnman
sald. “Phil Siacey will be back
sametime the beginning of
sunvmer {o perform a benefit
concert for Ella’s Christian

An atiomey from Shelbyville
filed Lhe petition requesting
1he vole in Hardinshurg one
wezk wfier the petition was
filed in Leiichfield.

There are twa major difler
ences belwesn he Limited
100 vole that was passed
Leitchiield and the Limiled 50
vale (hat passed in
Harchnshary. One diflerence is
thil {he restwnus in
Leitchiield must seat 106 peo-
ple o be eligible b sell alco-

Hunt

Trob andd those in Hardbnsburg
anly need o seal 0.

The Limited 100 atlows
alechol to be ordered before
any food is ordered und with
the Limited 30 food nmust be
ardered belore afcahol can be
sold.

On Friday moming the
Breckinridge County Clerk
Jilt Erwin ssid the City of
Irvington rmy be the next city
1o 1il2 a petition for a wet
vole.

1 received a call todiy from
soameone Tn evington whao
may have a pelition k) requesi
the vole in that percent next.”
said Ewin. “Bul as of this
minute I have nul received
anything alti

Hardinsturg is the 27th com-
mudity tn Kenlucky to have
puessedd] Lhis mesure since
2000 when e slale chamged
legislation alfowing the Brmit-
ed vire.

Camp.”

Berea ariist Miichell Tolle is
another nowble who i helping
ot i rake Newman's vision
becone & reality.

Tolle hns painted fve
University of Kentucky
Wildeats on canvas 10 sigmfy
the five freshinen on the U of
K basketball team.

For each print that is sold, &
portion of (e sale pees back
to the Eliat’s Camp fund.

*He has done this type of
print before.” Newman
explained. “In this one he was
inspired hy (he five frashmen
an fhe teap. He plans on giv-
ing us as muny as we need. I
brought 12 in this week and
over talf bave been sold”

Anyane interesied in becom-
ing involved in the project is
wrsed o conlact Newinan by
pire at 1-830-221-6948,

~We sturted on Saturday

with our grandson.” Deloris
explained. *We wanted him io
tind it We went and got some
of the clues then went 1o the
city paek. It said “Amony e
trees and 2 plece {o et We
thoughl i fately of the

Jison said his grandson real-
Iy wanted 1o be the person to
find the ega, but he was in
schuol on Wednesday. That
feft the grandparenis ko camry
an with the Tl

“We wert dedving around the

was where if was at {(e ego}
My wile saw it immediately
when we were looking for a
place 10 park, she said, “There
it is. T knnew that we needed
o act fasl hefore someons else
gl

wl

For

park, and the benches against
the rovks. Tanner vt the
rocks where the benches

wera”

Cross

Jason mentioned, “getiing
ready 10 come over here
{eourthouse). | knew o soon
as { read ail of the clues, thal

F
the 2010 exy bunt were For
Myself Fladsl, C.0Us Indoos
Fiea Market, My Father's
House and DQ Gritl and Chill.

and about 20 or 30 people miel
in (vont of the Methodist
chureh. &nyone wha wanled

chance lo camy the heavy
cross.

Onee the cross was relurmed 1o
e ehrurch it was put in the
round and draped with a
black mowraing cloth

15 ACHES =+ SOIN 1L

The cross will recain in front
of the church through the
Lenten Season,

The participants then prayed
and hetd o worship service s
part of the celebration.

1 can never experience whal
He went Gwougly, becausz He
was heaten almost 1@ death
hefiore he carried (he cross”

3 TBHCTS « 36HS

sait Penrsor.

“Bui il gives me just a taste of
wehial Chirist went thraugh

back then when tHe carried
st eross.” suid Pearson. "t is
a very humbling experience,
Just kpowimg ihal He carvied
the cross fur you and for we™
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CoeT T BY THERESA ARMSTRONG
team ripped visiting . Reporler
Elizabethtown 12-2

* during the game last

tarmsirong @gcnewsgazette.com

Fucsday With the ink barely dry on the
ballots that legalized the sale of
See Page A-11 alcohol in the city of Leiichfield,

neighboring city Hardinsburg has
now passed a similar statute.

Relay ' : On Tuesday. March 30, resi-
_ dents of the City of Hardinsburg
f()r L{f e passed a Limited 50 law allowing
It's Bt time of vear agein.. the sale of alcohol in restaurants
Gratyson Courtty’s 2040 Relay {hat seat roore than 50 people:
for Life fundiaising season has With only 698 out of approxi-
hegun . mately 1580 registered volers
Contact any of the peopic showing up lo vote the measure .

below about forming a
team, heing 4 sponsor or
volunteering. o
Mictede Hoaverin, Chasir against.
wicheke Lcsr@ngdprodaos oitm, ‘
Luslic Shartzen; sponsorship L See Aleohol, Page 3
Ishartze 6@ hotrmiloom
Belinda Hawkins, savivors
bsh F729@winckreannet » .
MisyMudd, publicty ew Christian

mimudd@genewsgazette.com
Juseph Alexander,
Entertainment Camp SO0N tO

joseph®@mymobiledinet

Lois Mattingly, be l_l]fldef Way

Team Recriitiment

passed by 32 votes with 363 vot-
ing for the measure and 333

loisyrtt @vindstreanm. By Missy MupD
- Reporler
mmudd @yenewsgazette.com
Obituaries The plauning phase has begun
' for 2 new Christian camp in Falls
']Ohn Morgan of Rough, providin_g children in Clearview Baptist Church Pastor Che
Woodcoock Grayson County with'an apportu- ried the Cross through the city of Le
. nity to retreat from everyday '
Dennis Bratcher siresses of life and build better o ‘ :
relationships with their peers.
Ella’s Christian Camp at Green Dozens follow the Cross thre
\N EATHER Farm Resort is now 30 days away .
' ' , from going live on the web as an By THERESA ARMSTRONG On Good Frida
GLIMPSE : official location for youth ages Reparter the Grayson Cc
SATURDAY six yeurs and up. The estimated wanmstrong @genewsgazetie.com A’?S"Clat_“m i:ar
SATURDAY cost for the project is upwards of Some Gravson County residents ha g from Letlchfiek
Clear {o partly $5 to $7 million. rayson County residents Church on Wes|

cloudy a chance to feel some of the burden square and bacl
that Jesus Christ {elt when He cardied [ gtarted this |
the cross for Christians two centuries  mch to do a re

See Camp, Page 3 aga. Jesus Christ we

T Bar M Camyp Director Jobrmy
Polk visited with Green Farm

News-Gazett

High 78° B

Low 54 great family ¢
Moxnnay .

Cloudy ad - By Missy MunD

ik Reporter

Hi gh 805,' mimuda @genevwsgazetta.com

Low 60°

Tt did not.take {wo dedicat-



DONOLUNOC B

1T Ay ey gpshney 9571
1R E ,B_:sm.ﬂ?z-ﬂrﬁ_ uzm.k..ﬂrﬁ

0009-68F-008-1 AN NG 15T,
YRICOUTIGD UNY STHOAE a g ey LLIAlORy U
TIVD no g oL IWH) 1 I

N TEDELEEAERSKES, 3 20
VRTIOD S STIDTH s

"BPEY-1ZE0E8- | e auvd
Aq upruman 1009 o) padn
"1 waload ayy up pasjoant Fog
03X U PSR 2UOLIny
. PIOS U3RG SARY J[eL) 1A
PUR ¥33m STUT UI 7 1qinosg-
1poat o4 se Amot sv sn Fur
-3 o suepd 9y ey 2 uo
usLigsasy aay ay) £g partds
SEA\ DY AU SIYY UL, pauteixa
UBLLIMAN | aigRq jugd
Jo 214y sry suop sey sy,
‘pury dunesy .09 St o
Waeq seol a5es 3 Jo uonaod
£ *pjos st ey wud yoes 1oy
' UTRS) [|Rgiayseq 3
JO 11911 Uo Usliwgsaly JA1]
ASIUB1S OF SBAURD UO SIEDPIIAY
Ayomuay Jo Aysazamury
aAll pastited sey apjoy,
ANEal B swosy
HOLSIA 5, UBIIMDIR] I O N0
Fudjay s1 oym AjgeEION Jatpomm
S{AYOL AN SN vax
ey

2104 pa
-Huny s Fursogm vonejseta)
padurya amis 2yp ueyA OO07
amsvant suy) passed
IABY O AONSUDY uf Anunti
-0 )27 24 S1LRmsumprey
Lesmne fonpdue
PIAIZOL 10U 2ABY | AL
S JO S g, “wma ples
LR jusatad e 1 oa
wanbay o1 voneed v saey fwu
oM toLSULAlL Ul IBOAU0S
W) Aupol [[UD v paayasal [,

EIY

184 B 107 vosned € )y )

Ao 1x2u 2 aq Aviu uojFural

Jo L1y A pres upwy (i

YR AumeDy 9 puury sy
oy Jugwaowr Lepiigd up

‘PlOs

Sq WeD 00T ARG Paaplo

= 1sT POty OF paIfus S

YILW Pl PRISpIO ST pea) Auk

2I0) 90 PITANI0 3G OF [OYOI
SMONR OO PRI 20,

NE 1eag 0] paau Ajuo

FmqaswpIvH UL akouy pu (o

Jungy

-oaE ey 0y 3y e aq o apd

-uad )] 1eRs N plagyanay

Ui SITERIST 34 e

ST aona1a)p suQ “Singsupmp

ut passed 1B 308

05 PRI au) pue pratjymnien

passued sem 1e 2)0A O

PIIMULT S UIdMIIQ S
“Ja1ip Jofew omg 212 218y

Pl Ul pafy

sew uontad aug e Yo

suo Tmysupaer ur 104 o)

Funsanbar vonuad &y paqy
B[IIAAYIBUS H0)] Astrone Wy

UBRSLD S, VI J0] Hantod
Wauag v unogred of Jatmns
1o Burtiagiioq ay swnstuns
HORY2Y 1f1 £3701S U, “Pres
RN Rk 0 1621 9Y)
105 9010 1 doay pue || pugl
A ot o) Fuwod am oy,
B E00% [JIA WL

8 RIIF I8YM Jo spuread ag) uo

sond 2y fita soustoad
3y, “SOM By) LE ApEanz S
120002 Raueq Fupuoodn uy.

thues sy uo yoeg

-3 §,20)¢ng S paLLOnRM
OS[# H “UonsnNEue dues
a1 Jo suosesxdo [z 9ss19A0
01 ‘pIeog AIostape me Rwprng

JO ssa00xd AU UF sEML 31 Mot

WS g paurndxa urmang
’ e
18 TUOCISSEI 24} U SI0LLIEW
pug SOMIGEYD P Of JHem
A "2[Qen[ea o A fer)
e *panjes ame L) 2agm
UQARL] A8 1 DABL AAL]l MoTTy
0} paau spry “JOJB21D J2YIE 0]
wayy wied o arEN ISop
ey OF ‘pafedus 193 o aoud
B aaey g ay g, plom 09¢
O3 U1 JO 110 pire ‘aasotos
2 30 Ho a8 of asuryd A

SPIY QAT (M Sy, CpRIvsse
10 dwtea punh v oy
SINOY MO} 3aUp Jiam ajdos,,
“A1@us pue Suoyy S
-20ues ‘stiods s Aisyare
a5 3050 (1w dwes 3y siyS))
-USH] A9 M0 24 JO 2u0g
Ssanoad
SIUT A pRaoAnt Lo
-nnens 3 19 o1 s eod oy
* asodmd Aw s1 g, pur
(1D T ALpaa L [ OUAA.,
12A0281P 07 spry Amoye
‘uonrIanad 0) uonereusi wogy
asaL] seqpumy sl v Aondar
BT, "1 JO) SINfRA 10D N8I
ap o) yoeq Serof Yeepodan st
funp uzasf 2y, ‘popow W04
St
-UBroxyy wat 1 pire,, ‘pation
-URUL UBREWAN | ‘S22t W2t
#0101 pasn {{jmumy naaary)
Kaup Aea sty sdoso mord o
S8 34 01 SPIY 3A[) IUeM A,
‘uonanpard doss 103 pugf jo
231l v Spnoes 0] Sjusa osTe
@l ‘SPunoI A1) U aYE] 208
0§ Ue 1onswoY 0 51 uwjd juar
-1 241 paurejdys ueLiway]
W1oafoud uoyynu
£-6°CE B 3 [[la 31 2u0p are
24 JWIN AP A UG b€

[oqoory

pLeno.a ag [jea stuatusacduu
AlfeotostH “ymos 2t
oydnony s sauatadye o)
FOURLD ® L B4R | ‘Mol T
Susuue(d yaen wwos 5 Smop
DUE 240 TRUM,,. PESIADE Y104
B TRaK-0M B MOQE ST T,
Fupu
WM pur BUILSE aduesul
-0 WS PUNGRE PlIoM
I (NI SIRUNODUR aavg )
“§SRY PINOD SPIY BUSyM SeRIE 2
30O[ £ ayEl pUe dols 0 $1 Niog
03 Bupoase ‘dums myssa
-ons ¥ Fuprmg vetm dms 150

AL duery s Bl Jo ok ay)

oy wepd auwt € 133 of Loxay
LUSey) U220y puyaq adedspuy
Y1 PUNGIE JAOID UELUMSN]
puE Yied Aepaes ugy
e
-foxd sy ut paajoan awoosq
HO W [RIDIID SEm | pa
~PIOAP UMUIMIN At ST UM
nos au) uf sduned mjseso
-8 Juljonnsnes uy pimoss
<Nouq Fuoss  sey Yo
HOSAY UL uo3a1ry
pufag spunoll s uo dusen
e Bunuawapdun jof teyd Jeak
-0AJ L) SSTIDNIP O] £7 YERy
UD WRLUAGA] [ JaUMmQ) HOSaY

dwe)

anazedysaaN Ao vosiesn sy,

ooz ‘¢ ydv ‘lepamug



AFFIDAVIT OF ERIC MINK

Comes the Affiant, Eric Mink, ha-ving first been duly sworn and cautioned and does hereby
depose and state as follows: : :

1. T am an individual over the age of eighteen and am competent to testify to the facts recited
herein. Ireside in Borden, Indiana and work in Louisville, Kentucky.

2. On or about August 8, 2009, I toured the development known as Green Farm Resort, in
Leitchfield, Kentucky. Ilearned about this opportunity through a kiosk at the Louisville Zoo
offering a free dinner and vacation package if you took a tour of the property.

3. During the sales process, Ken Crocker was my representative. The following representations
were made to me: '

a. A lodge was being constructed that would have rooms; restaurant; and indoor pool with
spa areas. Crocker pointed out heavy construction equipment sitting near the golf clubhouse and
stated that it was there for the lodge construction but had been delayed because of wet weather. I
was also shown a drawing of the finished lodge.

'b. I was shown a finished cabin and laborers were working on other cabins in the same area.
T was told there would be 9 or 10 finished soon with a reduced rental rate for property owners,
and that owners could bring people down for tours and earn free stays. The lodge and cabins
were important to me for family outings. I have repeatedly tred to book a cabin and have been
informed that they are still not available.

c. Iwas told that if T bought “today only” I would also receive a lifetime membership to the
polf course, and that in addition to the existing course an “executive” course was being built.

d. Thad to pay $1,500 toward the water lines. I specifically asked if I would have to pay to
install any other utilities and was told that all the necessary money was already set aside for
roads and electric service, other than getting service for the electric lines from the edge of my lot

to my house.

4. Based on this tour and the foregoing representations, I purchased Lot 551 in Section 2 of the
property from 3D Resorts-Bluegrass LI.C. The purchase price was $25,900. I put ten percent
(10%) down on my credit card and financed the balance with 3D Resorts Bluegrass. I later tried
but was unable to refinance this note to obtain a lower interest rate from other lenders, and Lhave
since paid off the mortgage note in full.

S. During the transaction, I recall seeing a multipage document with red ink on the cover and
being told I could read it, but various documents continued to be placed in front of me for




signature and 1 was not able to fully review the document.

BY MY SIGNATURE BELOW, I AFFIRM THAT THE FOREGOING RECITATIONS ARE

MADE UNDER PENALTY OF PERJURY

ERIC MINK

FURTHER, AFFIANT SAYETH NAUGHT.

COMMONWEALTH OF KENTUCKY
COUNTY OF _ ) ofde (SN

~ Sybscribed, sworn to and acknowledged
this (& day of June, 2011.

)
)
)

before me, a Notary Public, by Eric Mink, on

L Lo, 36\§

My commission expires: :e,bc W

LIC State at Large
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