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INTRODUCTION

The Commonwealth of Kentucky thru the Department for Local Government (DLG) is required
to publish an Action Plan for Disaster Recovery (Action Plan) that describes the proposed use of
the U.S. Department of Housing and Urban Development (HUD) Community Development
Block Grant (CDBG) funding associated with the Consolidated Security, Disaster Assistance,
and Continuing Appropriations Act, 2009 (Public Law 110-329, approved September 30, 2008)
for disaster relief of unmet needs resulting from tornadoes, high wind and flooding within the
state. This document will describe:

The citizen participation process used to develop the Action Plan;

Eligible areas and applicants, methodology used to distribute the funds;

Activities for which funding may be used; and

Grant administration standards.

This Action Plan will be used by the state to guide the distribution of $3,121,000 of CDBG funds
for the necessary expenses related to disaster relief, long-term recovery and restoration of
infrastructure, housing and economic revitalization in Presidential declared disaster areas, as
directed by Public Law 110-329 and HUD. This Action Plan is in response to the U.S.
Department of Housing and Urban Development’s Notice of Funding Availability provided in
Federal Register/\VVolume 74, No. 29, Docket No. FR-5256-N-01.Congress has mandated at least
10% of the funds to be used for the creation of affordable rental housing. These funds, by
Congressional order, cannot be used as match for federal programs such as with the Corps of
Engineers and FEMA Hazard Mitigation and Public Assistance programs.

This is a partial Action Plan for disaster recovery because all the funding has not been allocated
from the US Department for Housing and Urban Development (HUD) for these disasters. As a
result, all activities to help communities recover from these disasters have not been identified.
The Department for Local Government hopes to receive the rest of the funding within the next
six (6) months.

THE EFFECT OF THE DISASTERS AND KENTUCKY’S RECOVERY NEEDS

The magnitude of the effects of the 2008 disasters on the Commonwealth has been among the
worst in its history. Fifty-Six different counties out of one hundred twenty have been included in
a least one of the three presidentially declared disasters. Some counties have had multiple
declarations.

DR-1746 a major disaster occurred in twenty three counties as a result of intense thunderstorms,
straight-line winds, flash flooding and tornadoes. This resulted in a number of fatalities and a
total of 754 residences impacted with a total individual assistance cost estimate of $3,728,000.

DR-1757 a major disaster declaration was requested for public assistance in seventeen counties
as a result of strong thunderstorms which produced tornadoes, floods, hail, mudslides and
landslides which resulted in over $5,080,000 of estimated damages.



DR-1802 another major disaster declaration was made after the state was struck with strong
surface winds from the remnants of Hurricane Ike. Thirty-six counties were declared eligible for
public assistance after a total damage estimate of more than $17 million was made. It was
determined that a disaster of such severity and magnitude was beyond the effective response
capabilities of the Commonwealth and affected local governments as a result, federal assistance
was necessary.

FEDERAL AND STATE RESPONSES TO DATE

From the first disaster incident (DR-1746), the federal and state governmental agencies have
worked well in providing funds to the areas that desperately needed assistance. Their
cooperation has resulted in the timely provision of assistance to local governments and
individuals in the impacted areas. FEMA has provided over $3.6 million in individual assistance
and millions in public assistance, which was matched with funds from the Commonwealth of
Kentucky.

FEMA’s response to the disasters has been met by a renewed and energetic response by
Kentucky’s Emergency Management agency team. There is a new emphasis in getting funds to
local units of government and individuals thereby setting in motion efforts for quick recovery.

CONSULTATION WITH LOCAL GOVERNMENTS

On May 18" DLG solicited feedback from local units of government including the HUD
Entitlements in the 56 county area affected by the 2008 disasters by requesting responses to a
disaster project survey. Area Development Districts were also consulted for their participation in
the survey. In addition, the Area Development District Executive Directors were notified of this
funding availability at their annual meeting on May 14, 2009.

The Department for Local Government’s Office of Federal Grants is charged with the task of
directing the use of funds from the Consolidated Security, Disaster Assistance, and Continuing
Appropriations Act, 2009 (Pubic law 110-329, approved September 30, 2008).



FEDERALLY DESIGNATED AREAS ELIGIBLE FOR ASSISTANCE

Fifty-six counties have been declared eligible to receive FEMA assistance for the 3 disasters.

DESIGNATED COUNTIES FOR DISASTER 1746- FEBRUARY 5-6, 2008
KY SEVERE STORMS, TORNADOES, STRAIGHT-LINE WINDS, FLOODING

ALLEN, BATH, HARDIN, MEADE ,MERCER, MONROE, MUHLENBERG, SHELBY,
ADAIR, CARLISLE, CASEY, ESTILL, FRANKLIN, GRAYSON, METCALFE,
MORGAN, HARRISON, NICHOLAS, FAYETTE, SPENCER, HART, HOPKINS,
CHRISTIAN

DESIGNATED COUNTIES FOR DISASTER 1757-APRIL 3-4, 2008
KY SEVERE STORMS, FLOODING, MUDSLIDES, TORNADOES, LANDSLIDES

ANDERSON, CRITTENDEN, FLEMING, FULTON, HANCOCK, HOPKINS, LEWIS,
LIVINGSTON, MCLEAN, NICHOLAS, OHI10, SPENCER WOODFORD

DESIGNATED COUNTIES FOR DISASTER 1802-SEPTEMBER 14-15-2008
KY TROPICAL DEPRESSION IKE

BALLARD, BOONE, BRECKENRIDGE, BULLITT, CALDWELL, CALLOWAY,
CAMPBELL, CARLISLE, CARROLL, CRITTENDEN, DAVIS, FULTON, GALLATIN,
GRAVES, HANCOCK, HENDERSON, HICKMAN, HOPKINS, JEFFERSON, KENTON,
LIVINGSTON, LYON, MARSHALL, MCCRACKEN, MCLEAN, MEADE,
MUHLENBERG, OHIO, OLDHAM, SHELBY, TRIGG, TRIMBLE, UNION, WEBSTER

AFFECTED ENTITLEMENT COMMUNTIES

COVINGTON, ELIZABETHTOWN, HENDERSON, OWENSBORO, LOUISVILLE,
LEXINGTON, HOPKINSVILLE



Presidentially Declared Disaster Counties in 2008
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PROMOTION OF SHORT TERM/LONG TERM RECOVERY

Short Term Recovery

Kentucky state government has a state level disaster recovery mechanism coordinated through
the Department for Military Affairs, for short-term recovery that provides assistance to disaster
stricken counties and communities. In the event of an emergency anywhere in the state, the local
jurisdictions are responsible for the first response, under the direction of the local Emergency
Management Coordinator. The Kentucky Emergency Management agency has regional
coordinators to assist locals to determine the level of assistance needed during emergencies. For
large scale disaster the Emergency Operations Center at the Department for Military Affairs, is
opened and staffed by various state agencies to assist locals with short term response and
recovery efforts.

Long Term Recovery

Kentucky consistently promotes land use planning at the local level. The state believes that land
use decisions must originate with local government with input from state and federal partners. In
response to the flooding, state and federal agencies are providing tools such as enhanced
floodplain mapping and mitigation analysis tools to aid local governments in making decision,
particularly on home buy-out programs. Once plans are complete, the state is committed to
expedite the regulatory requirements under its purview.

The state thru the Area Development Districts promotes the adoption of hazard mitigation plans
for each local government.

METHOD OF DISTRIBUTION

All local units of governments (cities and counties) within the designated 56 county area will be
eligible for the Disaster Recovery program, including HUD Entitlements within the affected

areas.

Affordable Rental Housing rehab

The state of Kentucky plans to invest $342,000 to rehab affordable rental housing in the
impacted areas. Utilizing CDBG Disaster Recovery funds to rehab affordable rental

in these areas meets a key objective of allowing low to moderate income residents to remain in
the community.

Allocation: $342,000



Public Facilities, Infrastructure and Emergency Services

Eligible projects consist of those that address public facilities and infrastructure restoration needs
or provide for unmet emergency service needs as identified by the local communities.

Examples include but are not limited to emergency shelter, tornado shelter, emergency operation
center, high capacity generators and warning sirens.

Applications will be evaluated using the following criteria in a single competitive round:

1. The importance of the project as it relates to the disaster recovery of the applicant;

2. The percentage of Low-to-Moderate income persons served;

3. The ratio of persons served to dollars spent.
Grants will be awarded in 1 competitive funding round. Actual grant amounts are negotiated on
a case by case basis and the amount of assistance will dependent upon the factors described
above. The maximum grant award will be $200,000.

Allocation: $2,000,000

Community Development Program

Eligible projects must meet the requirement of the state’s initiative of providing mobile homes
with increased ability to sustain high winds without encountering damage, such as tie downs or
installation on permanent foundations.

Applications will be evaluated using the following criteria in a single competitive round:

1. The importance of the project as it relates to the disaster recovery of the applicant;

2. The percentage of Low-to-Moderate income persons served;

3. The ratio of persons served to dollars spent.
Grants will be awarded in 1 competitive funding round. Actual grant amounts are negotiated on
a case by case basis and the amount of assistance will be dependent upon the factors described
above. There is no maximum grant award for the Community Development Program.

Allocation: $715,000

Administration

DLG will set aside $96,000 of its CDBG Disaster Recovery Funds for payment of costs
associated with administering the Program. This constitutes three percent (3%) of the State’s
CDBG Disaster Recovery allocation. These funds will be used by the Office of Federal Grants



for expenses associated with administering its CDBG Program including, direct personal services
and fringe benefits of DLG CDBG staff, as well as direct and indirect expenses incurred in the
proper administration of the state’s program and monitoring activities respective to CDBG grants
awarded to units of local government.

Allocation: $161,000

ANTI-DISPLACEMENT AND RELOCATION

Recipients implementing activities identified in this Action Plan are expected to ensure the
assistance and protections afforded to any persons or entities under the Uniform Relocation
Assistance and Real Property Acquisition Policies (URA) of 1970, as amended and section 104
(d) of the Housing and Community Development Act of 1974 (HCD) as amended.

HIGH QUALITY, DURABILITY AND ENERGY EFFICIENCY

Any housing activity involving the construction and rehabilitation of multi-family and single-
family dwellings must meet all building codes and standards adopted and enforced by the
Commonwealth of Kentucky as well as any local ordinances that exceed the State codes and
standards.

All housing activities shall be designed to achieve maximum energy efficiency to the extent that
this can be accomplished on a cost-effective basis, considering construction and operating costs
over the life cycle of the structure. Efficiency may be demonstrated through design based on
LEED, Green Globes, Energy Star and/or other comparable guidelines and rating systems.
Historic, aesthetic and local sourced materials shall be afforded value in this analysis.

PROVISION OF ADEQUATE, FLOOD-RESISTANT HOUSING FOR ALL INCOME
GROUPS THAT LIVED IN THE DISASTER IMPACTED AREAS

The Commonwealth of Kentucky will utilize a portion of its CDBG supplemental appropriation
to mitigate the unmet affordable housing needs in the disaster-impacted communities through
rehabilitation. Many impacted communities have convened a long-term recovery committee.
An integral responsibility of these committees is developing strategic solutions to address unmet
housing needs. Local Continuums of Care have been actively engaged in the long term recovery
committees to ensure that the homeless or those at risk of homelessness due to flooding have
adequate housing and support services.



ACTION PLAN AMENDMENTS
The following events would require a substantial amendment to the Action Plan:

e Addition or deletion of any allowable activity described in the Plan;
e Change in the planned beneficiaries;

Substantial amendments to the Disaster Recovery Action Plan, if any will be published on the
DLG website and emailed to the affected units of local government and will provide for a public
comment period. All comments will be considered.

MONITORING

DLG will utilize time-tested Commonwealth of Kentucky CDBG Program monitoring policies
and procedures for ensuring compliance with federal guidelines. These policies and procedures
are consistent with those used by HUD to monitor state-administered and entitlement program.
In addition, the Auditor of Public Accounts and HUD frequently perform monitoring or auditing
to ensure that DLG is in compliance with state and federal rules and regulations and to assist the
state in providing guidance to CDBG recipients. The CDBG Program responds to these
independent internal audit functions by modifying internal and external administration of the
funding. DLG conducts at least one monitoring visit for every grant project that receives HUD
funds, unless staff determines more visits are necessary. The on-site visit is a structured review
conducted by DLG staff at locations where project activities are being carried out and project
records are being maintained. These visits combine on-site technical assistance with compliance
review. The grantee must ensure that all records relating to the award are available at DLG’s
monitoring.

DLG will use its existing monitoring process to ensure that all contracts funded under this
disaster recovery allocation are carried out in accordance with federal and state laws, rules and
regulations.

DLG will develop a revised monitoring checklist to include a set of questions designed to
address the non-duplication of benefits issue.

STEPS THE COMMONWEALTH WILL TAKE TO AVOID OR MITIGATE
OCCURRENCES OF FRAUD, ABUSE AND MISMANAGEMENT

Administration and Staffing

DLG’s Office of Federal Grants will provide technical assistance to local government grant
recipients and undertake administrative and monitoring activities to ensure compliance with
applicable federal requirements.
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National Objective

All activities must meet one of the three national objectives set out in the Housing and
Community Development Act (address slum and blight, urgent need or primarily benefit low and
moderate income people). At least 50% of the Disaster Recovery funding will be used for
activities that meet the national objective of primarily benefiting persons of low and moderate
(LMI) income.

Administrative Costs

Grantees are strongly encouraged to minimize their administrative costs in order for program
activities to be maximized. To promote this goal, the amount of allowable grantee administrative
costs will be capped at 2 percent (2%) per project.

Program Changes through Contract Amendments

All grantees will be encouraged to carefully plan projects that meet the stated requirements and
to specify activities, associated costs and proposed accomplishments and beneficiaries in order to
reduce the need for amending contracts. Grantees must contact DLG prior to requesting an
amendment or contract modification that affects the budget, activities, beneficiaries or time
frame for accomplishing the proposed activities. Substantial amendments may be cause to
review the entire application to determine if the project is meeting its stated goals and its
timelines.

Documentation

The use of the disaster funding is contingent upon certain requirements, both the state and local
government will be expected to certify that these requirements will be met or carried out. The
chief elected official authorized by the local governing body to apply for funds will be required
to certify in writing that the grant will be carried out in accordance with applicable laws and
regulations.  In addition, local governments will be required to submit or maintain
documentation that fully supports the application submitted to the State. Failure to document
project need as a result of the disaster(s), or to mitigate the effects of future disasters, will result
in an application being declared ineligible. If this discovery is made after a project award, the
contract with the local government will be terminated and the local government will have to
repay any funds received to that point.

Reporting

Each grant recipient must report as to the status of activities undertaken and the funds drawn.
This form will be provided by DLG. Additional reporting requirements (i.e., annual audits,
contractual obligations and minority business enterprise reports, as applicable) will be specified
in the grant agreement.
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Citizen Complaints

All grantees should establish procedures for responding to citizens’ complaints regarding
activities carried out utilizing these funds. Citizens should be provided with an appropriate
address, phone number and times during which they may submit such complaints. Grantees
should provide a written response to every citizen compliant within 15 working days of receipt
of the complaint.

Requlatory Requirements

Grantees must comply with fair housing, nondiscrimination, labor standards, and environmental
requirements applicable to the CDBG Program, as follows:

1. Fair Housing: Each grantee will be required to take steps to affirmatively further fair
housing; and when gathering public input, planning and implementing housing related activities,
will include participation by neighborhood organizations, community development
organizations, social service organizations, community housing development organizations and
members of each distinct affected neighborhood which might fall into the assistance category of
low and moderate income communities.

2. Nondiscrimination: Each grantee will be required to adhere to the State’s established policies
which ensure that no person be excluded, denied benefits or subjected to discrimination on the
basis of race, color, national origin, religion, sex, familial status, and/or mental handicap under
any program funded in whole or in part by federal CDBG funds. Grantees will be required to
document compliance with all nondiscrimination laws, executive orders, and regulations.

3. Labor Standards: Each grantee will be required to oversee compliance with Davis-Bacon
labor standards and related laws and regulations. Regulations require all laborers and mechanics
employed by contractors and subcontractors on CDBG funded or CDBG assisted public works
construction contracts in excess of $2,000, or residential construction or rehabilitation projects
involving eight or more units be paid wages not less than those prescribed by the Department of
Labor and in accordance with Davis Bacon Related Acts.

4. Environmental: Specific instructions concerning environmental requirements at (24 CFR Part
58) will be made available to all grantees. Some projects may be exempt from the environmental
assessment process, but all grantees will be required to submit a Request for Release of Funds
and Certification. Funds will not be released for expenditure until DLG is satisfied that the
appropriate environmental review has been conducted. Grantees will not use CDBG disaster
recovery funds for any activity in an area delineated as a special flood hazard area in FEMA’s
most current flood plain maps unless it also ensures that the action is designed or modified to
minimize harm to or within the floodplain in accordance with Executive Order 11988 and 24
CRF Part 55.

All suspected cases of fraud or abuse will be reported to the Auditor of Public Accounts. The
Auditor will make a determination on further investigation.

12



APPENDIX A: CITIZENS PARTICIPATION AND RESPONSE TO PUBLIC COMMENT

The Draft Supplemental Disaster Action Plan was released for public comment on May 23, 2009.
The public comment period for the document ran from May 23, 2009 thru May 31, 2009. The
Draft Plan was posted on the website of the Department for Local Government
(www.dlg.ky.gov). The Draft Plan was also emailed to all Area Development Districts, cities
and counties in Kentucky. An announcement of the Action Plan’s availability was advertised in
the following newspapers on May 23, 20009.

The Lexington Herald-Leader
Lexington, KY 40508

The Courier- Journal
Louisville, KY 40201
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APPENDIX B: CERTIFICATIONS FOR STATE GOVERNMENTS, WAIVER AND
ALTERNATIVE REQUIREMENTS

In accordance with the applicable statutes and the regulations governing the consolidated plan
and the Supplemental Appropriations Act, 2008, the State certifies that:

a). The state certifies that it will affirmatively further fair housing, which means that it will
conduct an analysis to identify impediments to fair housing choice within the state, take
appropriate actions to overcome the effects of any impediments identified through that analysis,
and maintain records reflecting the analysis and actions in this regard. (See 24 CFR 570.487

(0)(2).)

b). The state certifies that it has in effect and is following a residential anti-displacement and
relocation assistance plan in connection with any activity assisted with funding under the CDBG
program.

c). The state certifies its compliance with restrictions on lobbying required by 24 CFR Part 87,
together with disclosure forms, if required by that Part.

d). The state certifies that the Action Plan for Disaster Recovery is authorized under state law
and that the state and any entity or entities designated by the state, possesses the legal authority
to carry out the program for which it is seeking funding, in accordance with applicable HUD
regulations and this Notice.

e). The state certifies that it will comply with the acquisition and relocation requirements of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended,
and implementing regulations at 49 CFR Part 24, except where waivers or alternative
requirements are provided for this grant.

f). The state certifies that it will comply with Section 3 of the Housing and Urban Development
Act of 1968 (12 U.S.C. 17001u), and implementing regulations at 24 CFR Part 135.

g). The state certifies that it is following a detailed citizens participation plan that satisfies the
requirements of 24 CFR 91.115 (except as provided for in notices providing waivers and
alternative requirements for this grant), and that each unit of general local government receiving
assistance from the state is following a detailed citizen participation plan that satisfies the
requirements of 24 CFR 570.486 (except as provided for in notices providing waivers and
alternative requirements for this grant).

h). The state certifies that it has consulted with affected units of local government in counties
designated in covered major disaster declarations in the nonentitlement, entitlement and tribal
areas of the state in determining the method of distribution of funding;

i). The state certifies that it is complying with each of the following criteria:
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1) Funds will be used solely for necessary expenses related to disaster relief, long-term
recovery and restoration of infrastructure in areas covered by a declaration of major
disaster under title IV of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.) as a result of the recent natural disasters.

2) With respect to activities expected to be assisted with CDBG disaster recovery funds, the
action plan has been developed so as to give the maximum feasible priority to activities
that will benefit low and moderate income families.

3) The aggregate use of CDBG disaster recovery funds shall principally benefit low and
moderate income families in a manner that ensures that least 50 percent of the amount is
expended for activities that benefit such persons in the disaster declared area.

4) The state will not attempt to recover any capital costs of public improvements assisted
with CDBG disaster recovery grant funds, by assessing any amount against properties
owned and occupied by persons of low and moderate income, including any fee charged
or assessment made as a condition of obtaining access to such public improvements,
unless (A) disaster recovery grant funds are used to pay the proportion of such fee or
assessment that relates to the capital costs of such public improvements that are financed
from revenue sources other that under this title; or (B) for purposes of assessing any
amount against properties owned and occupied by persons of moderate income, the
grantee certifies to the Secretary that it lacks sufficient CDBG funds (in any form) to
cover the assessment.

J). The state certifies that the grant will be conducted and administered in conformity with Title
VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and the Fair Housing Act (42 U.S.C. 3601-
3619) and implementing regulations.

k). The state certifies that it has and will require units of general local government that receive
grant funds certify that they have adopted and are enforcing:

1) A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and

2) A policy of enforcing applicable state and local laws against physically barring entrance
to or exit from a facility or location that is the subject of such non-violent civil rights
demonstrations within its jurisdiction.

). The state certifies that each state grant recipient or administering entity has the capacity to
carry out disaster recovery activities in a timely manner, or the state has a plan to increase the
capacity of any state grant recipient or administering entity that lacks such capacity.

m). The state certifies that it will not use CDBG disaster recovery funds for any activity in an
area delineated as a special flood hazard area in FEMA’s most current floodplain maps unless it
also ensures that the action is designed or modified to minimize harm to or within the floodplain
in accordance with Executive Order 11988 and 24 CFR Part 55.

n). The state certifies that it will comply with applicable laws.
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LEGAL NOTICE OF FILING OF
THE DISASTER RECOVERY ACTION PLAN

The Office of Federal Grants, Department for Local Government (DLG) wish to encourage
citizens to participate in the development of the Commonwealth of Kentucky’s Disaster
Recovery Action Plan. DLG is providing the opportunity for citizens to comment of the draft
plan, which will be submitted to the U.S. Department of Housing and Urban Development
(HUD) on or about June 1, 2009. The Action Plan will set forth the method of distribution of
funds for the HUD funded program.

Members of the public, especially persons of low to moderate income, are invited to review the
draft plan prior to its submission Wednesday May 22 thru Wednesday 29, 2009, during normal
business hours of 8:00 a.m. to 4:30 p.m. EST Monday thru Friday, at the Department for Local
Government 1024 Capital Center Drive Suite 340, Frankfort, Kentucky 40601. The draft plan
will also be available on the DLG website (www.dlg.ky.gov).

Written comments are invited from Wednesday, May 22 thru Wednesday, May 29, 2009 at the
following address:

Disaster Recovery Action Plan
Office of Federal Grants

Department for Local Government
1024 Capital Center Drive, Suite 340
Frankfort, Kentucky 40601

Additional information may also be obtained from Michael Hale by email Mike.Hale@Kky.gov or
by phone 1-800-346-5606.

The Commonwealth of Kentucky does not discriminate on the basis of race, color, national
origin, sex, age, religion or disability, and provides upon request reasonable accommodation,
including auxiliary aids and services, to afford an individual with a disability an equal
opportunity to participate in all services, programs and activities. The TDD number for the
hearing impaired is 1/800-648-6056.
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